EXTENSION OF RESTRICTIONS ON IMPORTED 
CITRUS FRUITS, DATES, AND FIGS 


HEARINGS 


i 
BEFORE THE READING ROOM 


SUBCOMMITTEE ON DOMESTIC MARKETING 


COMMITTEE ON AGRICULTURE 
HOUSE OF REPRESENTATIVES 
~-- EIGHTY-FIFTH CONGRESS 


ON 


H. R. 7760, H. R. 7832, H. R. 7937, H. R. 8845, 
H. R. 9056, and H. R. 11056 


FEBRUARY 25 AND MARCH 6, 1958 
Printed for the use of the Committee on Agriculture 


Serial SS 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1958 








COMMITTEE ON AGRICULTURE 


HAROLD D. COOLEY, North Carolina, Chairman 
WILLIAM 8. HILL, Colorado, ex officio member of all subcommittees 


W. R. POAGE, Texas CHARLES B. HOEVEN, Iowa 
GEORGE M. GRANT, Alabama SID SIMPSON, Illinois 

E. C. GATHINGS, Arkansas PAUL B. DAGUE, Pennsylvania 
JOHN L. McMILLAN, South Carolina RALPH HARVEY, Indiana 
THOMAS G. ABERNETHY, Mississippi PAGE BELCHER, Oklahoma 
CARL ALBERT, Oklahoma CLIFFORD G. McINTIRE, Maine 
WATKINS M. ABBITT, Virginia WILLIAM R. WILLIAMS, New York 
JAMES G. POLK, Ohio ROBERT D. HARRISON, Nebraska 
CLARK W. THOMPSON, Texas HENRY ALDOUS DIXON, Utah 
PAUL C. JONES, Missouri WINT SMITH, Kansas 

JOHN C. WATTS, Kentucky OTTO KRUEGER, North Dakota 
HARLAN HAGEN, California CHARLES M. TEAGUE, California 
LESTER R. JOHNSON, Wisconsin DONALD E. TEWES, Wisconsin 
VICTOR L. ANFUSO, New York ALBERT H. QUIE, Minnesota 
ROSS BASS, Tennessee DELEGATE 

COYA KNUTSON, Minnesota E. L. BARTLETT, Alaska 

W. PAT JENNINGS, Virginia JOHN A. BURNS, Hawaii 


D. R. (BILLY) MATTHEWS, Florida 
RESIDENT COMMISSIONER 


A. FERNOS-ISERN, Puerto Rico 
Mrs. MABEL C. DowNbeY, Clerk 
Hype H. Murray, Assistant Clerk 


JOHN J. HEIMBURGER, Counsel 
FRANCIS M, LEMAyY, Consultant 


SUBCOMMITTEE ON DOMESTIC MARKETING 


GEORGE M. GRANT, Alabama, Chairman 


HARLAN HAGEN, California PAGE BELCHER, Oklahoma 
VICTOR L. ANFUSO, New York WILLIAM R. WILLIAMS, New York 
COYA KNUTSON, Minnesota CHARLES M. TEAGUE, California 


II 





DEPOSITED BY THE 
UNIT<©D SiAics OF AMERICA 


CONTENTS 





H. R. 7760, a bill to amend section 8e of the Agricultural Adjustment Act 
(1933), as amended, and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as amended, so as to provide for the 
extension of the restrictions on imported commodities imposed by such 
section to all imported citrus fruits, and to sliced figs, dried figs, and 
fe peste. J.c.0l SS ake 30S ree. Ate, of 

H. R. 7832,.a bill to amend section 8e of the Agricultural Adjustment Act 
(1933), as amended, and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as amended, so as to provide for 
the extension of the restrictions on imported commodities imposed by 
such section to all imported citrus fruits, and to sliced figs, dried figs, and 
fig paste : ee oe a : 

H. R. 7937, a bill to amend section 8e of the Agricultural Adjustment Act 
(1933), as amended, and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as amended, so as to provide for the 
extension of the restrictions on imported commodities imposed by such 
section to all imported citrus fruits, and to sliced figs, dried figs, fig 
paste, dates with pits, dates with pits removed, and date products_ -_- 

H. R. 8845, a bill to amend section 8e of the Agricultural Adjustment Act 
(1933), as amended, and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as amended, so as to provide for the 
extension of the restrictions on imported commodities imposed by such 
section to all imported citrus fruits, and to sliced figs, dried figs, fig 
pasté, and shelled walnuts ; 5 ; 

H. R. 9056, a bill to amend section 8e of the Agricultural Adjustment Act 
(1933), as amended, and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1987, as amended, so as to provide for the 
extension of the restrictions on imported commodities imposed by such 
section to all imported citrus fruits, and to sliced figs, dried figs, fig 
paste, and shelled walnuts 5 ; 

H. R. 11056, a bill to amend section 8e of the Agricultural Adjustment 
Act (1933), as amended, and as reenacted and amended by the Agri- 
cultural Marketing Agreement Act of 1937, as amended, so as to provide 
for the extension of the restrictions on imported commodities imposed 
by such section to all imported limes, grapefruit, lemons, mandarins, 
all types of oranges including temples, tangerines, murcotts, and tange- 
loes, dried figs, fig paste, sliced dried figs; shelled walnuts, dates with 
pits, dates with pits removed, and products made entirely of dates 

Statement of 

American Farm Bureau Federation by John C. Datt, assistant legisla- 
tive director ; 
Baldwin, Hon. John F., a Representative in Congress of the Sixth 
District of the State of California be: 7 
Brown, Ernest C., Childress, Brown and Co., Burlingame, Calif 
Bryce, James R., Jr., general manager of Diamond Walnut Growers, 
Inc., Stockton, Calif 

Date Packers Council of California . 

Fitelson, J., consulting chemist, 8S. M. Wolff Co., New York, \. \ 

Grady, Dwight k., director, California Fig Institute 

Haley, Hon. James A., a Representative in Congress from the Seventh 
District of the State of Florida ams 

Halliday, Walter S., Jr., assistant general counsel, National Biscuit 
Co., New York City ‘ 

Harvey, John, Deputy Commissioner, Food and Drug Administra- 
tion, Washington, D. C 


Itt 


Page 


~ 


by 








IV CONTENTS 


Statement of—Continued 

Koch, Arthur L., vice president of Bordo Products Co., of Chicago_- 

Loos, Dickson, attorney at law, Washington, D. C Goa ae sae oe 

McFall, Hon. John J., a Representative in Congress from the 11th 
District of the State of California 

Martin, Edwin G., Washington, D. C___- 

Reggio, Eugene A., representing the imported nut section, Association 
of Food Distributors, New York, N. Y 

Saund, Hon. D. §., a Representative in Congress from the 29th Dis- 
trict of the State of California 

Sisk, Hon. B. F., a Representative in Congress of the 12th District of 
the State of California 

Smith, R. S., Director, Fruit and Vegetable Division, Agricultural 
Marketing Service, USDA, accompanied by Joseph Genske, Chief, 
Specialty Crop Branch, Fruit and Vegetable Division, Agricultural 
Marketing Service, USDA 

Van Allsburg, E. J., chemist, Modern Biscuit Co., Brooklyn, N. Y 

Wolff, S. M., of the Iraq Date Trading Co., Ltd., Basra, Iraq, and 
New York, N. Y_- 

Additional data submitted to the subcommittee by 
Brown, Ernest C.: 
Report to the President and findings of November 4, 1957 

Bryce, James R., Jr., of Diamond Walnut Growers, Ine., Stockton 
Calif.: 

English walnut color chart (illustration) 

United States standards for shelled English walnuts, effective 
March 14, 1954 

Department of Agriculture: 

Report on H. R. 7760 by True D. Morse, Acting Secretary, of 
January 15, 1958 

Report on H. R. 8845 by True D. Morse, Acting Secretary, of 
January 24, 1958 

Grady, Dwight K.: 

Notice to packers of figs, importers, and dealers with attachment 

concerning order No. 64, under date of March 10, 1927 
Hagen, Hon. Harlan: 

American Chamber of Commerce for Trade with Italy, Inc., New 
York, N. Y., letter of March 27, 1958 

Association of Food Distributors, Inc., New York, N. Y., letter of 
March 4, 1958 

Biscuit & Cracker Manufacturers’ Association of America, 
Chicago, Ill., letter of March 6, 1958 

Bordo Products Co., Chicago, Ill., telegram from A. L. Koch, vice 
president _ 

Department of Agriculture, Agricultural Marketing Service, 
Washington, D. C., letter of March 4, 1958, with import regu- 
lations on six commodities 

Marketing agreements and orders in effect for fruits, vegetables, 
and nuts, February 6, 1958 

National Council of American Importers, Inc., New York, N. Y., 
letter of March 5, 1958 

Sheehan, Hon. Timothy P., House of Representatives, letter of 
February 28, 1958_ 

Haley, Hon. James A.: 

Peterson, J. Hardin, Lakeland, Fla., telegram of February 24, 

1958 { fg a reseaed bacs cates ai 
Harvey, John L..: 

I ID i csr secin ies sb MRE Ue eden an 

Vig products covered by bills (table) _- 

Food and Drug Administration, Washington, D. C., letter of 
March 10.1966... 2c os ee accs 

Shelled walnuts (table) Acta 


Page 
50 
16 


> 


17 


66 


120 
97 
113 
11 


98 
100 
115 


115 


CONTENTS 


Additional data submitted to the subcommittee by—Continued 
Martin, Edwin G.: 
Burmeister, Gustave, Washington, D. C., letter of August 17, 
1956 a 
Letter of June 8, 1956, to Hon. Ezra T. Benson 
Letter of March 6, 1958, to Hon. George M. Grant 
Reggio, Eugene A.: 
Standards for French shelled walnuts_ _ - 
Standards for Italian shelled walnuts 
Standards for Turkish shelled walnuts___. 
Wolff, S. M., Co., New York, N. Y. 
Correspondence to and from John L. Harvey of Food and Drug 
Administration, letters of March 12 and 18, 1958 


73 


118 








EXTENSION OF RESTRICTIONS ON IMPORTED CITRUS 
FRUITS, DATES, AND FIGS 





TUESDAY, FEBRUARY 25, 1958 
House or Representatives, 
SeecraAL Action SuscomMMirrer ON Domestic Markrtine 
OF THE COMMITTER ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met pursuant to notice at 10 a. m., room 1310, 
New House Office Building, Washington, D. C., Harlan Hagen pre- 
siding. 

Present: Representatives Hagen, Anfuso, Hill, and Teague of 
California. 

Also present: Representative McIntire. Francis M. LeMay, staff 
consultant. 

Mr. Hagen. This meeting will come to order. 

This meeting of the Domestic Marketing Subcommittee is being 
held in the absence of the chairman, Mr. Grant, who is in Alabama, 
and is for the purpose of considering bills to amend section 8e, Agri- 
cultural Marketing Act of 1933, as amended. Basically, this section 
provides that whenever with respect to certain commodities there are 
grade and quality standards in marketing orders any imports will con- 
form to the standards of quality, and so ‘for th, that the domestic prod- 
uct conforms to under those marketing orders. In this section there 
are certain commodities named which have this ae 

These bills propose to add to that list of commodities. And we will 
hear the authors of those bills and other witnesses. 

As I say we only have an hour, and there is a representative here 
from the Department of Agriculture and from the Food and Drug 
Administration. The bills we shall consider are the following: H. R. 
9056 (Hagen), H. R. 7760 (Sisk), H. R. 7832 (Haley), H. R. T7937 
(Saund), and H. R. 8845 (McFall). 

(The bills are as follows:) 


[H. R. 7832, 85th Cong., 1st sess.] 


A BILL To amend section 8e of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported commodities 
imposed by such section to all imported citrus fruits, and to sliced figs, dried figs, and 
fig paste 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8e of the Agricultural Adjust- 
ment Act (of 1983), as amended, and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as amended, is amended by striking out 
“limes, grapefruit” and inserting in lieu thereof “any citrus fruit, sliced figs, dried 
figs, fig paste’. 

1 
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{H. R. 7760, 85th Cong., 1st sess.] 


A BILL To amend section 8e of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported commodities 
imposed by such section to all imported citrus fruits, and to sliced figs, dried figs, and 
fig paste 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 8e of the Agricultural Adjust- 

ment Act (of 1933), as amended, and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as amended, is amended by striking out 

“limes, grapefruit” and inserting in lieu thereof “any citrus fruit, sliced figs, 

dried figs, fig paste’. 





[H. R. 7937, 85th Cong., 1st sess.] 


A BILL To amend section 8e of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, as 
amended, so as to provide for the extension of the restrictions on imported commodities 
imposed by such section to all imported citrus fruits, and to sliced figs, dried figs, fig 
paste, dates with pits, dates with pits removed, and date products 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 8e of the Agricultural Adjust- 

ment Act (of 1933), as amended, and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as amended, is amended by striking out 

“limes, grapefruit” and inserting in lieu thereof “any cirus fruit, sliced figs, dried 

figs, fig paste, dates with pits, dates with pits removed, and date products”. 


[H. R, 8845, 85th Cong., Ist sess. ] 


A BILL To amend section 8e of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, as 
amended, so as to provide for the extension of the restrictions on imported commodities 
imposed by such section to all imported citrus fruits, and to sliced figs, dried figs, fig 
paste, and shelled walnuts 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8e of the Agricultural Adjust- 
ment Act (of 1933), as amended, and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as amended, is amended by striking out 
“limes, grapefruit” and inserting in lieu thereof “any citrus fruit, sliced figs, 
dried figs, fig paste, shelled walnuts”. 





[H. R. 9056, 85th Cong., 1st sess.] 


A BILL To amend section Se of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, as 
amended, so as to provide for the extension of the restrictions on imported commodities 
imposed by such section to all imported citrus fruits, and to sliced figs, dried figs, fig 
paste, and shelled walnuts 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 8e of the Agricultural Adjust- 

ment Act (of 1933), as amended, and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as amended, is amended by striking out 

“limes, grapefruit” and inserting in lieu thereof “any citrus fruit, sliced figs, 

dried figs, fig paste, shelled walnuts’”’. 


Mr. Hacen. The first witness I have on the list is Congressman 
Sisk, who would add certain citrus fruits and fig products to this list 
of specified commodities. 

You can take whatever time you need. 
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STATEMENT OF HON. B. F. SISK, A REPRESENTATIVE IN CONGRESS 
OF THE 12TH DISTRICT OF THE STATE OF CALIFORNIA 


Mr. Sisk. I will take a very short time. I realize that time is of the 
essence here. 

I have a short statement and then will ask permission of the com- 
mittee to enter a more lengthy statement later if it will be permissible. 

Mr. Hacen. That permission is granted. 

Mr. Sisk. The reason for the legislation, at least, my original bill, 
H. R. 7760, came about through some problems that we have in the fig 
industry due to the importation of a very sizable block of fig paste, 
particularly from other areas of the world. 

In conversations with Senator Holland, of Florida, who is much 
concerned with a similar situation in the citrus industry, why it was 
generally decided that both commodities, both products of citrus as 
well as figs, should meet the same standards of quality as were required 
of the domestic ‘ally produced fruits. So that on May 24 which I be- 
lieve is generally about the same time as a similar bill was put in by 
Senator Holland in the other body, I introduced H. R. 7760 calling 
for the inclusion of citrus fruits, sliced figs, figs and fig paste, actually 
as an amendment to section 8e, and calling for the same regulations 
and sections and so on as are already provided for certain commodities 
under that same section. 

I understand that at the time the report was issued by the Depart- 
ment of Agriculture, there was a minor amendment suggested which, 
certainly, I want to say that so far as the fig people are concerned 
which I represent, it is completely acceptable. It is simply a clarify- 
ing amendment wherein we use the term “sliced figs,” and they sug- 
gest that it be “sliced dried figs,” so that there be no question about 
the fact that we are speaking of a dried fruit. 

So, certainly, so far as the fig people are concerned, that is com- 
pletely acceptable. And I might say, Mr. Chairman, that shortly 
thereafter there was considerable interest on the part of various com- 
modity groups particularly, I recall my colleague, Congressman 
Saund was very much concerned about the date situation, and in dis- 
cussions at that time he discussed the immediate inclusion of dates, 
and I know he has introduced a bill which does include dates. And, 
also, shortly thereafter was the interesting concern of the shelled 
walnut people. And, also, they have been included in companion bills. 

Of course, it is my hope that this bill can move forward as expedi- 
tiously as possible. 

So far as I know there is no objection to the bill from any source. I 
know I understand we have the support of the National Conference of 
Commodity Organizations, as well as all organizations across the 
country concerned with these specialty crops. And with that in view 
we do feel that it would be helpful and that there is no justification for 
permitting imports to come in under any regulation or any standard 
of quality different from that requirement by the domestic producers. 

With that, Mr. Chairman, that concludes my remarks on it. 

I would like to say, Mr. Chairman, we do have some people from 
California that I am sure that the chairman is aware of and I am 
happy to have them and they will want to speak. 
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Mr. Hacen. I think you are a little optimistic in saying there is no 
opposition. I notice my colleague, Mr. Anfuso, has in his possession 
some communications of opposition and he would like to ask you a 
question. 

Mr. Sisk. I will be very happy to answer them. 

Mr. Anruso. I appreciate the reason for your introducing this 
amendment, this type of legislation. But when you say there are no 
objections, my colleague is absolutely correct in stating that I have 
received a great number of objections. 

Mr. Sisk. If you will agent me then to say this, I do not know 
of any objections, I might sa 

Mr. Anruso. These objec ee come from business people and from 
the large consuming area of New York City. These people feel that 
giving a monopoly to the fig people in California is going to eventually 
hurt the consumers. 

These people, also, say that consumers, by and large, prefer the figs 
which they are buying from such countries as Turkey, Portugal and 
Greece. 

I am not completely convinced at all I want you to know that; I 
say I have an open mind but I am wondering whether this is the time 
when we should prefer one industry here in America to the detriment, 
not only of our consumers, but, also, to the detriment of our interna- 
tional relations with such strong allies part of the NATO setup as 
Turkey, Portugal and Greece. 

Those two factors, Mr. Chairman and Mr. Sisk, have been called to 
my attention and I am somewhat disturbed by them. I thought I 
would let you know why I feel the way I do. 

Mr. Sisk. Mr. Chairman, if I might comment on my colleague’s 
statement, this bill provides for no limitation on imports. It in no 
wise affects imports in any way except to require that they meet the 
same standard of quality as fruit produced domestically in the United 
States. And I cannot for the life of me, see any justification, in fact I 
would feel that the importers of New York or any other area would 
be on very weak grounds to state that they desire to bring in a com- 
modity that was “Jess pure or less healthy than is required of our 
domestic producer. 

That is all this amendment does, I might say to my colleague. It has 
nothing to do whatsoever with restriction of imports. It simply re- 
quires that this commodity coming in be just as pure, be as clear of 
insects and impurities as is required of our domestic producers. 

Mr. Anrvuso. There has been a question raised that these imported 
figs are not as healthy and not as pure. I have never heard of any 
such thing before. 

Mr. sisk. Of course, there I beg to disagree with my colleague. 
There have been grave questions raised. As the gentleman probably 
knows in my district I have practically the fig industry of the United 
States. 

I realize it is not of big importance to the country, but it is to the 
fig industry in my area. And my colleague from California, Mr. 
Hagen, has some figs. 

This has been a rather controversial point, the fact that a great deal 
of the fig paste and dried figs that are imported do not “meet the 
standards of quality so far as purity is concerned, so far as insect 
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count. and things of that kind are concerned, as is required of our 
domestically produced figs. 

That is all, as I say, that we are asking for in this instance. I ap- 
preciate the gentleman’s feeling with respect to restrictions of imports. 
I do not entirely agree with him—but that is an entirely different 
matter, but in this there is nothing that would reduce imports but 
simply would require those imports to meet the same quality stand- 
ards, as we understand it. 

Mr. Anruso. Would you say if we passed your bill that we would 
automatically decrease the imports from Turkey, Portugal, and 
Greece ? 

Mr. Sisk. It does not necessarily follow at all, I might say, Mr. 
Anfuso. 

Mr. Anruso. You do not think it would follow ? 

Mr. Sisk. I say it would not necessarily follow. It depends. If 
some of the imports, for example, a shipment coming in under in- 
spection proves to contain above the normal count of insects or im- 
purities, yes, that would be turned down. But I am sure that my 
colleague will agree with me that he would not want his consumers to 
have pawned off on them a commodity that was impure as a food 
because that is all it does do, is to go into food. 

Mr. Anruso. I mentioned besides the consumers concerned that 
they get the best figs and they are getting them as cheaply as possible 
and they get those kinds of figs which suit their taste. 

Mr. Sisk. That is exactly, I might say to my colleague, what we are 
proposing here, I believe, is protection for his consumers. 

Mr. Hagen. I would like to note for the record we, also, have pres- 
ent Mr. Hill who is a member of the Agriculture Committee and Mr. 
Teague of California, a member, and Mr. McIntire of Maine, a mem- 
ber. 

Do you have any questions ? 

Mr. Tracur. Not at this time, Mr. Chairman. As a member of this 
subcommittee I do not suppose I should be in a position of prejudging 
this matter, but nevertheless I have and I would like to state for the 
record that Mr. Sisk is exactly right and Mr. Anfuso’s correspondents 
do not understand the situation and are wrong. 

Mr. Hacen. Thank you very much. 

I would like at this point to submit for the record a report from 
the Department of Agriculture, dated January 15, 1958, over the 
signature of True D. Morse, Acting Secretary, with reference to H. R. 
7760, Mr. Sisk’s bill, and it approves the principle of the bill with the 
suggestion for clarifying language which you mentioned. 

(The report referred to is as follows :) 

UNITED STATES DEPARTMENT OF AGRICULTURE, 


Washington, D. C., January 15, 1958. 
Hon. Haroxp D. Coorey, 


Chairman, Committee on Agriculture, 
House of Representatives. 


DEAR CONGRESSMAN CooLey: This is in reply to your request of May 29, 1957, 
for a report on H. R. 7760, a bill to amend section 8e of the Agricultural Market- 
ing Agreement Act of 1937 to include any citrus fruit (limes and grapefruit are 
now included), sliced figs, dried figs, and fig paste in the list of the commodities for 
which imports thereof must be regulated by grade, size, quality, or maturity in 
the same manner as the handling of part or all of the domestic commodity is 
regulated. 
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We do not object to the passage of this bill. The principle of equivalent quality 
regulations on the domestic and imported fruits appears to be sound. 

It is suggested that the bill be clarified to show that the language “any citrus 
fruit” is intended to mean that import regulations apply only to the specific citrus 
fruits which are domestically regulated rather than to all citrus fruits when any 
citrus fruit is regulated. The principal citrus fruits added by this bill are oranges 
and lemons, and marketing orders covering the shipment in fresh form of these 
commodities are currently in operation. Imports of fresh oranges and lemons are 
very small in relation to domestic production. 

The proposal to add sliced figs, dried figs, and fig paste would result in the 
first semiperishable and semimanufactured items being added to the commodities 
for which imports are subject to regulation under section 8e of this act. It is 
suggested that the term “sliced figs” be changed to read “sliced dried figs.” 
Domestic marketings of dried figs in all forms approximate 20,000 tons annually, 
and current imports approximate 8,000 tons annually. Most domestic figs as well 
as imports are marketed in the form of fig paste. 

Imported figs and fig paste are now subject to inspection by the Food and Drug 
Administration, but we understand that such inspections are made only on a 
selective basis and some lots may enter the country uninspected. If figs and fig 
paste were added under section 8e, inspection by the Department of Agriculture 
at port of entry would be mandatory when imported figs and fig paste are regu- 
lated. This would mean that every lot would require inspection and the cost of 
such inspection would be charged against the importer. 

It is believed that enactment of the proposed legislation would result in an 
additional annual cost of about $2,000. This amount would be absorbed within 
existing appropriations. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TrRvuE D. Morse, Acting Secretary. 


Mr. Hacen. The author of the next bill is Congressman McFall. 


STATEMENT OF HON. JOHN J. McFALL, A REPRESENTATIVE IN 
CONGRESS FROM THE 11TH DISTRICT OF THE STATE OF 
CALIFORNIA 


Mr. McFaut. I do not wish to take unnecessarily the time of the 
committee. Mr. Jim Boyce will speak on this particular legislation. 

I wish to state naturally I am in favor of Mr. Sisk’s bill and my own 
shelled-walnut bill. I feel that there should be necessary protection 
for consumers in the United States from poor quality imports, since 
they already have a protection for the domestic production. And I 
am sorry Congressman Anfuso had to leave. 

He said there had never been any statement that the imported 
figs—and I would assume that he would make the same statement 
concerning walnuts—any statement that these imports do not meet 
the quality controls. And if this is true, then of course they would 
have no objection to this particular legislation, since it is merely a 
matter of setting up quality controls to protect the consumers against 
bad quality imports. 

With that, unless there are any questions, I would like to submit 
that. 

Mr. McIntie. Mr. McFall, do the fig producers operate now under 
a Federal marketing agreement ? 

Mr. McFatt. I believe they do, but I am not familiar with the fig 
part of it. I know something about the walnut part. 

I would like to have you reserve your question for Mr. Bryce. I 
think he can answer all of the technical aspects of it. 
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Mr. Hacen. The walnut people, however, operate under a market- 
ing order. 

Mr. McFa.u. Yes; that is right. 

Mr. Hacen. Do you have a report on your proposal from the De- 
partment of Agriculture ¢ 

Mr. McFauu. That is the report—I believe we have a letter which 
has been received and here is a copy of it signed by True D. Morse, 
Acting Secretary, addressed to Mr. Harold Cooley, chairman of the 
committee. 

Mr. Hagen. Would you submit that to the reporter for inclusion in 
the record at this point ? 

(The letter referred to is as follows:) 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 24, 1958. 
Hon. Haroip lL). Cooiry, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN CooLey: This is in reply to your request of July 26, 1957, 
for a report on H. R. 8845, a bill to amend section 8e of the Agricultural Adjust- 
ment Act (of 1933), as amended, and as reenacted and amended by the Agri- 
cultural Marketing Agreement Act of 1937, as amended, so as to provide for the 
extension of the restrictions on imported commodities imposed by such section 
to all imported citrus fruits, and to sliced figs, dried figs, fig paste, and shelled 
walnuts. 

The Department has raised no objection to a similar bill (H. R. 7760), cover- 
ing citrus fruits, sliced figs, dried figs, and fig paste, although it did suggest 
clarifying amendments, and has no objection to adding shelled walnuts to this 
list of commodities. 

The addition of shelled walnuts, together with sliced dried figs, dried figs, 
and fig paste, would result in the first semiperishable and semimanufactured 
items being added to the commodities for which imports are subject to regula- 
tion under section Se of the act. 

During the past 5 seasons imported shelled walnuts have constituted from 24 
to 38 percent of the total supply of shelled walnuts annually available to the 
domestic market. Domestic shelled walnuts are now subjected to minimum 
grade requirements under the amendments to the Federal marketing order gov- 
erning the handling of walnuts produced in California, Oregon, and Washing- 
ton. The inclusion of shelled walnuts among the commodities subject to the 
restrictions imposed under section 8e would mean that imported shelled walnuts 
would be required to meet the same quality standards as are required of domes- 
tically produced shelled walnuts. 

It is believed that the additional cost to the Department resulting from the 
addition of shelled walnuts to proposed legislation amending section 8e would 
not exceed $1,000 annually and would be absorbed within existing appropriations. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TruE D. Morse, Acting Secretary. 


Mr. Hacen. Does this endorse inclusion of shelled walnuts‘ 

Mr. McF atu. It does; it has no objection. 

Mr. Hacen. We will have that made a part of the record. _ 

The next witness is Congressman John F. Baldwin from California. 


STATEMENT OF HON. JOHN F. BALDWIN, A REPRESENTATIVE IN 
CONGRESS OF THE SIXTH DISTRICT OF THE STATE OF CALI- 
FORNIA 


Mr. Batowty. I have not introduced a bill, Mr. Chairman, but I 
am here to testify in favor of the bill you have introduced, H. R. 9056, 
and the bill introduced by Mr. MeFall, H. R. 8845. 
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The only difference between those bills and the bill introduced by 
Mr. Sisk is that they have added to them the word “shelled walnuts.” 

And I would like to support the testimony already given by Mr. 
McFall that this simply would state that the same standards that are 
already in effect domestically apply to imported walnuts. 

The walnut producers domestically are now functioning under a 
market order, in answer to the question of Mr. McIntire, that applies 
to all domestic shelled walnuts. And this would simply mean that 
any walnuts coming in from overseas, shelled walnuts, would meet the 
same standards. 

The facts are very clear in this case. Two years ago in the walnut- 
marketing season of 1955-56 there was a great deluge of walnuts that 
came into this country from overseas because they had the largest 
crop overseas since the thirties. In that were many substandard 
walnuts—walnuts that had very high rancidity—walnuts that were 
moldy. There were walnuts that had a high insect count. There 
were other poor quality walnuts, particularly discolored walnuts. 

The effect of having that kind of substandard walnuts come into the 
market literally broke the entire market because the buyer, as he went 
into the market and bought a substandard supply of w: alnuts, just 
thought, “Well, this is typical of the walnut market—I won’t buy 
any more at all.” 

So the effect of that was not only to break down the market as far 
as to the substandard walnuts that came in were concerned, but to 
break down the entire market because all it takes is about one purchase 
of a substandard product to break down the demand completely. 

All this does, as I say, is that we shall apply the same standards to 
the imported walnuts as we already have put into effect for the do- 
mestic produced walnuts which is perfectly fair. It is protection to 
the consumer nationally. And it seems to me that anyone interested 
in protecting the consumers would be very happy to have a standard as 
in this bill apply to all walnuts both imported and domestic. 

So, Mr. Chairman, I would like to advocate that this committee act 
favorably upon the bill introduced by the chairman, H. R. 9056, o1 
the comparable bill, H. R. 8845, by Mr. McFall. 

Mr. Hagen. Thank you very much. 

Are there any questions ? 

Mr. Tracur. No. 

Mr. McIntire. No. 

Mr. Hagen. The next witness is Mr. Saund, Congressman from 
California. 


STATEMENT OF HON. D. S. SAUND, A REPRESENTATIVE IN CON- 
GRESS FROM THE 29TH DISTRICT OF THE STATE OF CALIFORNIA 


Mr. Saunp. Thank you, Mr. Chairman. I do not want to take the 
time of the committee. There are many witnesses waiting. My bill 
is a similar bill presented by Mr. Sisk, except that it includes dates 
with pits removed and date hulls. I concur with the statement of my 
colleague here this morning. And in the case of dates, I know that 
the guarding of the health of the American people, as to dates that do 
not come up to specifications that the local producers observe, is most 
important. 
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I know from my own personal experience, before I came to this 
country—and I am quite familiar with the dates grown in Arabia, 
as well as in India. And I know the same situation applies now, even 
the best dates, they are not protected so far as the high standards of 
the United States are concerned. I know these products are handled 
in a very crude, primitive manner—flies and insects and everything 
are in there. It is only fair for the protection of the American con- 
sumer that these foreign imports comply with the same standards 
that the local producers do. 

Mr. Hagen. I understand, dates are under a Federal marketing 
order. 

Mr. Saunp. Yes. 

Mr. Hagen. Are there any further questions? 

Mr. Teacue. No. 

Mr. McIntire. No questions. 

Mr. Hagen. Do you have a report from the Department on your 
proposal ? 

Mr. Saunp. I do not have any report, but I understand that the De- 
partment will not have an objection. When their witnesses appear, 
they will not have any objection. 

Mr. McIntire. Mr. Saund, in the language of the bill which you in- 
troduced, you use the words “and date products.” Is there any defini- 
tion for guidance of the administration of this act, if it were enacted, 
which you would refer to for just what is meant by “date products,” 
or do you have in mind what you think that ought to cover ? 

Mr. Saunp. I could present to the committee the exact definition of 
that. I just cannot give it to you now. It includes many products. 
There are so many uses of dates in different ways in which they are 
handled. I can give you a definition of that. 

Mr. Hagen. Would you make that part of the record ? 

Mr. Saunp. I will make that as part of the record in my supple- 
mental statement. 

Mr. Hagen. Thank you very much. 

The next witness that I have listed here is the Honorable Marguerite 
Stitt Church, Congresswoman from Illinois. 

Is she present ? 

(Not present. ) 

Mr. Hacen. We will leave the record open for submission of any 
material that she might want to give us. 

We also have present Congressman Haley, who is the author of a 
bill similar to the ones discussed, H. R. 7832. We are glad to have 
you here. 


STATEMENT OF HON. JAMES A. HALEY, A REPRESENTATIVE IN 
CONGRESS FROM THE SEVENTH DISTRICT OF THE STATE OF 
FLORIDA 


Mr. Hatey. Mr. Chairman and members of the committee, the bill 
introduced by myself is a similar bill to the bill introduced by the 
gentleman from California, Mr. Sisk. It must be a good bill when 
California and Florida can get together. I think it certainly must be 
a good bill. 

I am not going to take up the time of the committee, because I 
know Mr. Sisk has covered the bill very well, I think. And I would 
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like to offer for the record a telegram from Mr. J. Hardin Peterson, 
the attorney for the Florida Citrus Mutual, if I may. 

Mr. Hacen. That may be done. It will be included. 

(The telegram referred to is as follows:) 


LAKELAND, FLa., February 24, 195%. 
Hon, James A. HALEy, 
Member of Congress, 
House Office Building, Washington, D. C.: 

Florida Citrus Mutual, representing approximately 9,000 growers, appreciates 
your work in securing amendment to Agricultural Marketing Act including all 
citrus fruits. We authorize you to state to the committee that we are solidly 
back of such bill. We have developed high market standards, and the importing 
of inferior citrus would tear down these standards and ofttimes react unfavor- 
ably because in fresh fruit the customer does not know whether he is getting 
foreign or domestic fruits. Many thanks, 

J. HARDIN PETERSON, 
Attorney for Florida Citrus Mutual. 


‘Mr. Hatry. Mr. Dickson Loos will represent later on, it is my 
understanding, the views of the growers of the citrus industry of 
Florida. 
I would like, also, if I may have permission, to file a brief statement. 
Mr. Hagen. Permission is granted. 
(The statement referred to is as follows :) 


STATEMENT OF HON. JAMES A. HALEY, A REPRESENTATIVE IN CONGRESS FROM THE 
SEVENTH DISTRICT OF THE STATE OF FLORIDA 


Mr. Chairman, the bill I introduced, H. R. 7832, would amend section Se of the 
Agricultural Adjustment Act (of 1983), as amended, and as reenacted by the 
Agricultural Marketing Agreement Act of 1937, as amended, to provide for the 
extension of the restrictions on imported commodities imposed by section Se to 
all imported citrus fruits, and to sliced figs, dried figs, and fig paste. 

The purpose of the bill is to provide for the regulation of the grade, size, and 
quality of foreign citrus and foreign figs imported into this country in an identi 
cal manner to those regulations set by the Federal marketing agreement which 
are enforced on the domestically produced varieties. 

It is important to consider the reasons for the bill and why it should be enacted. 
Therefore, I call your attention to the fact that many fruit industries in the 
United States have resorted to Federal marketing agreements to insure orderly 
marketing of their commodities. These marketing agreements control, among 
other requirements, standards of grade, size, pack, internal quality, and external 
appearance. Such marketing agreements have proved to be very effective as ua 
regulatory measure wherever enforced. On the other hand, certain produce indus 
tries, such as citrus and figs, are faced with the constant threat of foreign com 
petitive imports, and unless such imports are regulated in an identical manner 
to the requirements imposed on the domestic commodity, any marketing agree 
ment is virtually valueless because it means that, while the domestic product 
is disciplining itself by orderly marketing arrangements, a flood of low-grade, 
poor-quality, inferior-standard foreign fruit can undermine the entire price struc- 
ture as well as undermining the efforts of the domestic producers to protect their 
industry and the interests of the public. 

This bill under consideration would forestall such practices as I have men- 
tioned by providing that foreign products imported into the United States must 
meet the identical standards as are imposed upon domestic produce under 
current marketing agreements. In other words, this bill would not impose upon 
foreign products any limitation or restriction which is not imposed upon our 
domestic products. Therefore, this bill cannot be considered to be in discrimina- 
tion against imports of foreign products. It does not set a quota for imports, 
does not limit the quantity, but, rather, it simply requires that such imports 
must meet the same standards of quality as the domestic product. 

Mr. Chairman, I urge this committee to report favorably on H. R. 7832, together 
with the recommendation that it be enacted by the House. 


Mr. Hacen. Does that conclude your remarks? 
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Are there any questions of the witness! We certainly appreciate 
your appearance here. And I would like at this point to insert in the 
record a telegram addressed to Congressman Grant, who is chairman 
of this subcommittee, from J. Hardin Peterson, attorney for the Flor- 
ida Citrus Mutual, supporting the position which you have on this 
legislation. 


(The telegram referred to is as follows :) 


LAKELAND, FLA., February 24, 1958. 
Hon. GEORGE GRANT, 
Member of Congress, 
House Office Building, Washington, D. C.: 

Understand hearings proposed amendment Agricultural Marketing Act are 
before you as chairman of subcommittee. We urge that present act be amended 
to give full coverage to all citrus fruit instead of just grapefruit and limes. 
Will greatly appreciate the committee reporting out proposed amendments. 
Many thanks, 

J. HARDIN PETERSON, 
Attorney for Florida Citrus Mutual. 


Mr. Hagen. The next witness I have listed is Mr. A. L. Kock, vice 
president of Bordo Products Co., of Chicago, Il. 

Is Mr. Koch here / 

ry. = + 

The witness, apparently, is not personally present. However, he has 
sent a telegram to the clerk of the House Committee on Agriculture, 
reading as follows: 


Reference H. R. 7937. Wish to register following statement with committee: 
Your attention is directed to Tariff Commission report to President on investiga- 
tion No. 19 under section 22 of Agricultural Adjustment Act as amended. Four 
out of five Commissioners after due consideration of all facts ruled that importa- 
tion of dates did not interfere with Federal date marketing program. As pointed 
out in hearing variation between domestic and imported dates would not permit 
establishing similar grade, size, and quality restrictions without resulting in un- 
due hardship. Wish register protest against the inclusion of dates pitted or 
unpitted as provided by bill. 

Borpo Propucts Co. 
A. L. Kocn, 
Vice President. 


’ 


The next witness listed is Mr. Bryce, who is the general manager of 
the Diamond Walnut Growers of California. 
Mr. Bryce? 


STATEMENT OF JAMES R. BRYCE, JR., GENERAL MANAGER OF 
DIAMOND WALNUT GROWERS. INC., STOCKTON, CALIF. 


Mr. Bryce. I am appearing here on behalf of the members of the 
Diamond Walnut Growers, Inc., who handle approximately 75 percent 
of all of the walnuts produced in California. 

I think that the subcommittee should note, Mr. Chairman, that the 
walnut industry ever since 1933 has been regulating the quality of 
merchandise that it ships to market. 

The first start on this was made with respect to inshell walnuts. 
And minimum standards were established after 1933 for the shipments 
of such walnuts. 

As the shelling part of the industry became more important it be- 
came apparent to us that we should do the same thing on shelled 
walnuts. And effective last year the marketing order regulating the 
handling of walnuts produced in California, Oregon, and Washington, 
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was amended to establish a minimum standard on the shipment of 
shelled walnuts. 

This standard is the United States commercial grade with very 
slight modifications. 

This amendment to the order was made effective in order to do two 
things. 

In the first instance, to protect the interest of consumers by provid- 
ing them with sound, edible walnut kernels. 

Second, to expand and improve the market for shelled walnuts by 
providing consumers with such a good product that they would be 
anxious to buy more and more, as time went on. 

As Mr. Baldwin so ably illustrated to the committee, our industry 
has had severe problems arise from the importation of walnuts that 
were excessive with respect to insect damaged kernels, the fact that 
they contained dust and shell, the fact that high proportions of them 
were rancid. 

We collected samples of these walnuts in the spring of 1956 and 
tested them in our own laboratory. 

I think that the subcommittee should note, Mr. Chairman, that this 
proposed amendment to section 8e, of the act, does not regulate vol- 
ume per se. It would only affect volume with respect to prohibiting 
the importation of substandard shelled walnuts. Neither does it have 
anything to do with the fee or tariff that imported walnuts would 
stand when they entered the country. It is simply an effort to bring 
the quality of imported shelled walnuts into line with the quality 
that domestic producers and shellers have to operate under by Federal 
law. 

We feel in conclusion, Mr. Chairman, that the enactment of this 
amendment to section 8e, forms a very basic part of our whole long- 
term marketing program. And we would most earnestly urge both 
this subcommittee and the entire committee on agriculture to give it 
favorable action. 

If you have no objection, Mr. Chairman, I would like to file a writ- 
ten statement covering this matter from our point of view, together 
with certain other statictical data which we have compiled. 

Mr. Hagen. It is so ordered. 

(The statement referred to is as follows :) 


STATEMENT OF JAMES H. Bryce, Jr., oF DIAMOND WALNUT GROWERS, INC., 
STOCKTON, CALIF. 


I am James H. Bryce, Jr., general manager of Diamond Walnut Growers, Inc., 
with headquarters at 1050 South Diamond Street, Stockton, Calif. The coopera- 
tive which I represent was founded.in. 1912 by walnut producers in order to 
stabilize prices and growers’ incomes, promote the distribution and sale of 
walnuts and otherwise advance the interests of walnut producers. At the present 
time, our cooperative handles walnuts for about 10,700 growers who produce 75 
percent of the California crop. 

As background information, the subcommittee should note that the walnut 
industries of both California and the Northwest have long since proven their 
interest in maintaining high quality standards for their products. When market- 
ing agreements and orders were first authorized by Federal law back in 1933 
the walnut industry was the first agricultural group in the country to avail 
itself of this means of stabilizing its supply and pacing minimum standards on 
its shipments of in-shell walnuts. Except for the 1955-56 marketing year when 
average grower returns exceeded the parity level, minimum standards of quality 
and maturity have been in effect on in-shell walnut shipments for each season 
since 1933. The walnut marketing order is entitled “Order Regulating Handling 
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of Walnuts Grown in California, Oregon, and Washington (Amended Order 
No. 84).” 

With the increasing importance of shelled walnuts, as our crops grew in 
size, it became more and more evident to the industry that an effective means 
should be found for establishing minimum standards of quality on shelled walnut 
shipments, as well as upon in-shell shipments. It was felt that such minimum 
standards on shelled-walnut shipments were necessary not only to protect the 
interests of American consumers but also to improve and stabilize the demand for 
the better grades. Accordingly, marketing order No. 84 was amended, effective 
October 4, 1957, to authorize the establishment of minimum standards of quality 
and maturity on shelled walnut shipments. The amended order also provides 
that all shelled walnuts shipped by the domestic industry shall be inspected by 
a neutral inspection agency prior to shipment. The authority for the grade 
and size regulation of shelled walnuts and the inspection and certification of 
shelled walnuts is found in sections 984.45 and 984.46 of amended order No. 84. 
Beginning with the 1957 crop year the industry has been operating under these 
minimum standards and inspection requirements. 

Attached hereto as exhibit A are excerpts of testimony by Anthony J. Tarlock, 
assistant manager of walnut control board, who testified concerning the need for 
improvement of quality of shelled walnuts shipped by the domestic industry. I 
should like to add to Mr. Tarlock’s observation that the importance of improving 
and maintaining quality standards cannot be overemphasized in marketing our 
products in the highly competitive edible tree-nut industry. 

This regulation of American walnut shellers under the marketing order means 
that they are required by law to grade and ship only such classes of shelled 
walnuts as meet the minimum standards established pursuant to the order by 
the United States Secretary of Agriculture. Therefore, it is clear that the indus- 
try is doing its utmost to ship only such shelled walnuts as will give good con- 
sumer satisfaction. At the same time, the elimination of substandard shelled 
walnuts from the market tends to advance and stabilize the prices for the stand- 
ard packs which are acceptable to consumers. The industry believes that foreign 
producers or importers should be required to meet the same standards as Amer- 
ican growers and shellers. The only way of accomplishing this is to amend 
section 8 (e) of the Agricultural Marketing Agreement Act of 1937, as amended, 
by adding shelled walnuts to the list of commodities contained therein. This 
would give the Secretary of Agriculture authority to establish minimum grades 
and inspection procedures on all shelled walnuts imported into this country. 
Such minimum standards and inspection procedures should be identical to those 
imposed on the domestic industry by amended order No. 84. 

The walnut industry experienced, in the season of 1955-56, extreme and destruc- 
tive competition from large quantities of substandard imported shelled walnuts. 
During the 1955-56 marketing year, domestic producers and shellers were enjoy- 
ing very favorable shelled walnut prices and foreign producers exported walnuts 
into the United States in huge quantities, partly because of our attractive price 
level and partly because 1955 foreign crops were the largest since 1938. In fact, 
the volume of imported shelled walnuts during the 1955-56 marketing year rose 
to nearly double the level of average shelled walnut imports. 

In order to apprise the trade of the quality of the imports, we collected sam- 
ples and tested them in our laboratory. The results were alarming. The Iranian 
samples averaged 3.4 percent moldy kernels, 4.7 percent worm-secored kernels, 
and 5.6 percent rancid kernels. They also contained 0.7 percent dust and shell. 
Thus, the defects totaled 16.4 percent by weight, which means that 16.4 percent 
of these lots was unfit for human consumption. Under the standard maintained 
by the industry through amended order No. 84 it would not have been permissible 
to ship such shelled walnuts. The Turkish samples obtained contained 23 percent 
worm-scored kernels and 2.1 percent dust and shell, giving a total of 25.1 percent 
of material unfit for human consumption. Furthermore, chemical analyses of 
the Turkish walnuts showed that they were rancid. Under the standards and 
inspection procedure pursuant to amended order No. 84 these shelled walnuts 
could not have been shipped. The Italian walnuts obtained contained worm- 
damaged kernels amounting to 3.4 percent by weight and rancid kerne!'s amount- 
ing to 0.9 percent, or a total of 4.3 percent unfit for human consumption. Under 
the standards and inspection procedure pursuant to amended order No. 84 these 
shelled walnuts could not have been shipped. The Indian pieces obtained by 
the research department were rancid by chemical analyses and also contained 
1.4 percent by weight of dust and shell. Under the standards maintained pur- 
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suant to marketing order No. 84 these shelled walnuts could not have been 
shipped. 

These actual analyses of samples of imported shelled walnuts indicate the 
potential of how imported walnuts may fail to be of such quality as is fit for 
human consumption. Another and still larger indication of the substandard 
quality of many walnuts imported during the 1955-56 marketing year is that 
some of these offgrade lots of imported shelled walnuts remained on the domestic 
market at declining prices during the 1956-57 marketing year. 

Attached hereto as exhibit B is a table which shows the decline in prices of 
the imported substandard shelled walnuts and, more important, the disastrous 
effect of marketing these imported products on the domestic price. The commit- 
tee will note that the domestic price of $1.10 per pound for shelled walnuts was 
maintained during the 1955-56 season because of long-term contracts under 
which most of thet domestic pack is sold. 

Wen these contracts expired in the fall of 1956, the impact was felt and it 


really hurt. From $1.10 per pound the price went to 72% cents. There can be 
no doubt that substandard merchandise hurts the entire industry and drags the 
prices of quality products down along with their own prices. 

The inspection of imported shelled walnuts could be performed by the Inspec- 
tion Service of the United States Department of Agriculture on the basis of 
very low charges to importers. Domestic shippers pay an inspection fee of 2.75 
mills per pound and here the material must be inspected at widely scattered 
geographical points. Since most imported material comes in through New York, 
Boston, and Philadelphia in substantial blocks, the inspection of such materia! 
could be performed at least as cheaply as the cost domestic handlers are paying 
The subcommittee will note the fact that such an inspection cost is infinitesimal 
in relation to market prices and cannot be considered burdensome. 

In conclusion, it should be noted that the inclusion of shelled walnuts under 
section 8 (e) of the act is entirely consistent with the purpose of that legislation. 
These marketing order programs are self-help programs which enable agricul 
tural producers to build up their industry by their own efforts and section 8 (e) 
is an important aspect of the entire marketing program. At the time it was 
enacted, shelled walnuts did not have quality regulation in the walnut marketing 
order. Now there is such regulation and our experiences in the past demonstrate 
the need for import regulation. Certainly there is at least as much justification 
for including shelled walnuts now as there was for including tomatoes, Irish 
potatoes, eggplant and the other commodities now included under section 8 (e). 
We urge the committee to take favorable action on both of these bills introduced 
by Congressmen Sisk and McFall. 


ExnHrsit A 


EXCERPTS OF TESTIMONY BEFORE UNITED STATES DEPARTMENT OF AGRICULTURE 
HEARING May 1, 1957, DocKET AO 192—A3, oN ProposED AMENDMENT TO WAL 
NUT MARKETING ORDER 


TESTIMONY OF ANTHONY J. TARLOCK, SAN MATEO, CALIF. 


(P. 138 :) 

Q. (By Mr. Graham:) Mr. Tarlock, will you state, please, your name and 
address to the reporter.—A. My name is Anthony J. Tarlock, and I’m assistant 
manager of the Walnut Control Board, 710 South B Street, San Mateo, Calif. 

* * * * * an s 

(P. 139-142 :) 

Q. Mr. Tarlock, are you in position to testify with respect to amendment No. 
18, Section 984.44a: Establishment of Grade and Size Regulation for Shelled 
Walnuts ?—A. Yes, sir. 

Q. Will you please proceed.—A. Section 984.44a: Establishment of Grade and 
Size Regulation for Shelled Walnuts. This section provides authority for the 
regulation of grade and size and the establishment of minimum standards for 
shelled walnuts in the same manner that such authority is provided for un- 
shelled walnuts in section 984.43. It places in paragraph (a) the authority to 
establish a minimum standard for shelled walnuts within the meaning of section 
2 (3) of the act, and provides that such minimum standard shall be established 
as being equal to or better than the requirements of the United States com- 
mercial grade as defined in the effective United States standards for shelled 
English walnuts (Juglans regis): except that the minimum size shall be pieces 
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not more than 5 percent of which will pass through a round opening six-sixty- 
fourths inch in diameter; and provides that such minimum standard may be 
modified by the Secretary on the basis of a recommendation by the control board 
or other information. 

Congress after exhaustive hearings and representations by agricultural indus- 
try groups, amended the Agricultural Marketing Agreement Act to permit mini- 
mum standards of quality and maturity to be maintained irrespective of whether 
the season average price was above parity. This amendment resulted from situa- 
tions in which agricultural industries have desired to maintain quality and 
maturity standards through compulsory inspection of all shipments even though 
no other authorized regulatory features were maintained. Producers and con- 
sumers alike had previously been deprived of many important and highly bene- 
ficial provisions of marketing agreements and orders which have had for their 
objective the establishment of minimum standards of quality, maturity, grading, 
and inspection requirements and the elimination from the market of low quality, 
offgrade, immature commodities or products commonly known as culls, in order 
that producers could market and consumers could receive mature, satisfactory 
products of good quality. The proposed provision relating to the establishment 
and maintenance of minimum standards of quality and maturity and inspection 
requirements is aimed primarily at obtaining a higher quality product for the 
market. Higher quality products benefit both consumers and producers. Con- 
sumers obtain a better product and producers are relieved of competition from 
inferior and low-grade products. Frequently, both are benefited through in- 
creased marketings because better crops are obtained by improved cultural 
practices and proper care of orchards. It is important that continuity of a uni- 
formly high-grade product be maintained both from the standpoint of the producer 
and the consumer, irrespective of the parity price level in any given season. 

The proposed provisions of section 984.44a (a) for shelled walnuts will permit 
the quality of shelled walnuts to be regulated in accordance with these standards 
and objectives and provide the flexibility of operation which is so necessary in 
program administration. It is contemplated that this regulation will not pre- 
vent good, marketable products from reaching the market. It is intended, how- 
ever, that offgrade merchandise, culls, unclassified or immature and improperly 
formed products will be kept off the market each year irrespective of the season 
average price to walnut growers. Such action is believed to be in the interest 
of the consumer as well as in the interest of the producer. 


ExHIsit B 


Representative domestic and imported shelled walnut prices, December 1955 
to February 1957 


[Per pound] 





| | Domestic 
Iranian | Indian diamond 
Date | light pieces ! | light pieces walnut 


} growers 
light pieces 


Cents Cents 
Dec. 7. 1982 5 85 $1. 10 
Feb. 17, 195¢ 80 738 21.10 
June 15, 195¢ 67 67 21.10 
Nov. 9, 1956 62 60 725 
Feb. 1, 1957 62 60 . 725 


1 Quotations by a large New York importer 

2 $1.10 per pound domestic price held for 1955-56 season because majority sales were made under contract 

3 Opening prices of 1956-57 season reflected price break due to competition from carryovers of low quality 
Imports 

Mr. Hagen. Are there any questions of Mr. Bryce? I would like 
to ask you one question, Mr. Bryce. 

These products, including walnuts, are inspected at times by the 
Food and Drug Administration. These proposals would establish 
2 mandatory inspection by the USDA rather than a permissive 
episodic action of the Food and Drug as currently obtains, is that 
correct ‘ 
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Mr. Bryce. Yes, sir. 

Mr. Hacen. What inadequacy do you feel exists on the current 
state of inspection ? 

Mr. Bryce. We feel, Mr. Chairman, inadequacy in two respects. 

The first point to be made is that the standard that the Pure Food 
and Drug Administration operates under is too low to really provide 
consumers with a satisfactory product. 

Secondly, we feel that the Pure Food and Drug inspections are 
too episodic and infrequent to protect the quality of the merchandise 
coming in. 

For some time our industry, and I might add other California 
agricultural industries, have been disturbed by the fact that the Pure 
Food and Drug Administration does not seem to have the personne! 
nor the finances to do a better job of inspection. But that problem 
aside, we still feel that we need every shipment inspected and on the 
basis of a higher standard than the Pure Food and Drug operates 
under, 

Mr. Hagen. Thank you very much. 

Mr. Bryce. Thank you. 

Mr. Hagen. The next witness I have listed is Mr. Dickson Loos, 
attorney at law. 

Will you identify yourself further? 


STATEMENT OF DICKSON LOOS, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Loos. Mr. Chairman, I am speaking for the entire citrus 
industry in the United States, both Florida and California. 

As Mr. Haley pointed out both segments of this industry are 
together and emphatically supporting the provisions of this bill where 
it substitutes any citrus fruit for grapefruit or lime. In Florida it 
is especially important to the growers there because they operate under 
a Federal marketing order—that is order No. 33—which controls and 
regulates quality. And they have been experiencing from time to 
time imports, especially, I am told, from the Isle of Pines and from 
Mexico which are substandard in their quality and which compete 
against the Florida product and has been causing a lot of difficulty. 

“In California there is no particular marketing order which regu- 
lates quality at this time. Nevertheless, the growers in California 
are very much in favor of this legislation because from the general 
prince iple we feel that when you do have a marketing order program 
it is very important to be able to control quality and you cannot do 
that if imports come in which are sold and have no regulation of 
quality. We control the quality within the industry itself. That is 
of much higher quality than any Government regulation would im- 
pose. I amsure of that. 

And the only other point which I would like to add is that I am 
told by the various people who attend the meeting of the National 
Conference of Commodity Organizations in Kansas City that that 
conference is solidly behind this ‘legislation, also. 

Mr. Hacen. Does that complete: your statement ? 

Mr. Loos. That does. 

Mr. Hagen. I would like to ask you one question. Do you have any 
questions ? 
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Mr. Tracur. Just one question, Mr. Chairman. That is bound to 
come up sometime. I do not know that-.I quite know the answer. 
These other commodities—walnuts and dates and figs, the contention 
was made, one of the big reasons, one of the big justifications for this 
type of legislation has to do with the health factor. 

What is the situation in that regard as applied to citrus? 

Mr. Loos. Well, now, I am told that some of this citrus that is grown 
in other countries is infested with a fruitfly. I am told that it stings 
the fruit and lays eggs in it. I am not at all sure and I very frankly 
could not answer you whether that is deleterious to health or not. It 
is an adulteration of the product which makes it a substandard prod- 
uct. 

Also, I think that these fruits sometimes are pickled and shipped 
in varying stages of maturity, so they are not a good product. 

I think that in our case here it is a situation where one is an inferior 
product from the consumer angle. And that is, certainly, very bad 
for the entire citrus industry. 

Mr. Hagen. Lime and grapefruit are already afforded this protec- 
tion. When did they get into the statute, do you know ¢ 

Mr. Loos. I am not sure of the history. I think it was probably put 
in when the section was first added to it. 

Mr. Hacen. Was there any rational basis for including limes and 
grapefruit and not including other forms of citrus? 

Mr. Loos. I see no real basis for it. The same arguments apply 
equally forcefully for oranges, especially in Florida, since they are 
controlled by a Federal marketing order and would also apply to 
lemons, if lemons came under it—that mar keting order. 

Mr. Hagen. Thank you very much. 

Mr. Loos. Thank you. 

Mr. Hacen. Our next listed witness is Mr. Edwin G. Martin, of 
New York City. 


STATEMENT OF EDWIN G. MARTIN, WASHINGTON, D. C. 


Mr. Martin. Mr. Chairman, I would like to correct the record about 
the address. My name is E.G. Martin. Tama resident of Washington 
and my office is in the National Press Building. My client is S. M. 
Wolff Co., of New York City. That probably acts for the address. 

Mr. Hacen. If you have a prepared statement, Mr. Martin, you 

can either read it or submit it and just comment informally, if you 
wish. 

Mr. Martin. I have some notes, Mr. Chairman. We didn’t learn 
of this hearing until Friday and we have not had time to prepare a 
statement. But I have made some notes that I would like to use in 
my testimony. 

‘Mr. Hacen. Very well; proceed. 

Mr. Martin. S. M. Wolff Co. is probably the principal importer of 
figs. 

We learned this morning that dates were also included in this hear- 
ing, and S. M. Wolff Co. represents the Lraq Date Trading Co. We 
have not had opportunity to consult the Iraqi about their position on 
the bill. But I think it should be noted that dates are the principal 
export that Iraq has to ship to the United States. Also, that the 
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imported dates are substantially different, physically as well as com- 
mercially, from the local product. 

I am not arguing for or against the date provision of the bill, but 
simply suggest that I hope the committee will be able to afford an 
opportunity to the Iraq Date Trading Co. to get its position on the 
record. But we are in a position to give the committee some informa- 
tion about figs. 

This bill would enumerate figs and fig paste in section 8(e) of 
the Agricultural Adjustment Act, as amended. The effect of enact- 
ment would be that the Secretary of Agriculture would impose the 

same quality inspection standards on imports as are imposed on Cali- 
fornia figs by order No. 64, which has been issued by the Secretary 
under the Agricultural Adjustment Act. 

The bill, speaking of H. R. 7760, should be opposed for two prin- 
cipal reasons: First, it would require the Department of Agriculture 
to duplicate the work which has for many years been done efficiently 
by the Food and Drug Administration. 

Secondly, because it is a veiled attempt to restrict imports, although 
Congress has already provided ample authority for import regula- 
tions under other provisions of law. 

With respect to duplication of inspection : 

The standards prescribed by order No. 64 for California figs and 
fig paste to be shipped in interstate commerce are the same as those 
in force by the Food and Drug Administration on both California 
figs and fig paste, and on fig paste and figs imported into the United 
States from foreign countries. 

At the hearing in Fresno, Calif., on June 17, 1954, preparatory to 
the issuance of order No. 64, the respresentative of the Secretary of 
Agriculture raised the question of whether the order should provide 
for the possible modification of the prescribed standards of quality 
in the future. 

Mr. Dwight Grady, representing the California Fig Institute, re- 
plied : 

Well, may I say, Mr. Bastman, that of course I cannot—nor can anyone else, 
I suppose—predict what will happen in the foreseeable future. I can only say 
that an experience of 27 years with this standard as a regulatory standard of 
the United States Food and Drug Administration has demonstrated to the satis- 
faction of the proponents that such a change is presently unlikely; that is, a 
change that would justify the erection of discriminatory standards as between 
varieties. 

This testimony appears in the docket of the transcript of the Fresno 
hearing, Docket No. AO 258, page 451. 

Note that. the proponents of the order then testified that the quality 
standards in the order were the same as the standards with which at 
that time they had 27 years of experience under the Food and Drug 
Administration. 

And I think it may be noted that no changes in the quality standard 
provisions of order No. 64 have been made since the order was origi- 
nally adopted. In 1955, I think, it took effect. 

Since the standards proposed to be enforced on imports by the 
Secretary of Agriculture under this bill are already being enforced 
on imports by the Food and Drug Arministration, enactment of the 
bill would require a straight duplication in government so far as figs 
and fig paste are concerned. 
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I would like to state at this time, Mr. Chairman, that when Mr. Sisk 
testified that the people represented by Mr. Anfuso would be on weak 
ground if they wanted to import low-quality figs, I think he was ab- 
solutely right. 

The point is they do not want to import low-quality figs. The point 
is that they do not want to set the family hamburger under the guard 
of the family dog. 

Now as to the proposition that this bill represents an attempt to 
restrict imports, I want to make plain, of course, this makes no reflec- 
tion on Mr. Sisk or the sponsors of similar bills. We are speaking of 
the intent of the industry that asked the Congressmen to introduce 
the bills. 

Dried figs are at the present time subject to import duty at the rate 
of 4% cents a pound. And fig paste is subject to import duty at the 
rate of 5 cents a pound. These rates are equivelent, respectively, to 
36.8 percent ad valorem and to 54.4 percent ad valorem. That is, fig 
paste which is the principal import 1s subject to a duty equivalent to 
54.4 percent ad valorem. 

This information is in the latest report of the Tariff Commission 
on dried figs and fig paste which I would be happy to leave with the 
committee for its information. 

I do not want to ask that it be put in the record. It is rather 
voluminous. 

Mr. Hacen. We will keep it in the committee files. 

(The report referred to will be found in the files of the committee. ) 

Mr. Martin. Within the past 2 years the California fig industry 
has made 2 separate efforts to obtain additional import restrictions 
on imports under section 22 of the Agricultural Adjustment Act. In 
both cases the Tariff Commission ruled that the imports were not in- 
terfering with the Marketing Agreement and Order No. 64 above 
referred to. 

In both instances the California fig industry appealed to the Presi- 
dent to restrict imports, notwithstanding the decision of the Tariff 
Commission. And in both instances the President declined to do so. 

Having failed to obtain additional import restrictions on top of 
the already high tariff duties the California fig industry is now en- 
deavoring to obtain its ends by indirection, namely, by giving the 
Secretary of Agriculture power to reject imports on the grounds of 
quality. 

The real nature of the move behind the pending bill is a matter of 
public knowledge. The Fresno Bee, published in Fresno, the center 
of the California fig industry, on November 22, 1957, carried an ac- 
count of the efforts of the industry to prevail upon the President to 
overrule the report of the Tar iff Commission which had been issued on 
September 17, and which found that no additional import restrictions 
should be imposed. After referring to this matter pending before the 
President, Dr. MacLeod, chairman of the agricultural committee of 
the Fresno Chamber of Commerce, referred to the matter of quality 
regulation of imports. The Bee reported: 

In urging approval of the second and special appeal to the President, Dr. 
MacLeod declared the Federal Department of Agriculture also is urging develop- 
ment of restrictions on fig imports subject to controls similar to those under 
which California fig producers operate. 
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_ I have an excerpt from that issue of the Bee, Mr. Chairman, and 
if the committee would find it useful I would be happy to put it in the 
record. It is a matter of which I think the committee would take 
judicial notice. 

Mr. Hagen. I do not think it is necessary to put it in the record. 

Mr. Martin. Now there can be no question but that this pending 
bill is another shot from the same import restriction bow of the Cali- 
fornia fig industry. 

The Congress has provided in section 22 of the Agricultural Ad- 
justment Act ample authority for the restriction of imports when they 
threaten the marketing agreement program such as that in effect on 
California figs. The export United States Tariff Commission has 
twice found that the imports do not interfere with the program. 
Having failed in a direct assault on imports the California fig industry 
is now trying to restrict them through the device of H. R. 7760, and 
there efforts should be rejected. 

There is a rather important subsidiary point that should receive 
careful attention. Inspections under section 8e, involved in this bill, 
the cost of them, is charged to the importer. 

Now the Department of Agriculture is on record as favoring re- 
strictions of imports of figs. If the Congress passes this bill, the 
Department will be in a position to oppress importers, if they so wish. 
The Department will be in a position to examine every container of 
figs that is brought into the United States. It will cost the Depart- 
ment nothing. It does not come out of their appropriation. The cost 
must be borne by the importer. Of course, as you know, all ultimately 
must be borne by the consumers of products. 

I think it is a pretty serious matter where a department is per- 
mitted to restrict, to give the power of inspection over that trade, 
which power of inspection could be used to stop the trade or reduce 
it very substantially. 

And, Mr. Chairman, I obviously am not expert on these food and 
drug laws. I have referred to testimony of Mr. Grady, who has been 
in this business for many years, and who is very well posted on them. 
He has testified under oath, I may say, that the standards of order 
No. 64 are the same as the food and drug standards. 

The committee, probably, knows that the Food and Drug Adminis- 
tration does not have enough apropriation to inspect every food item 
that is made in the country. But the information we receive from our 
technicians is that Food and Drug Administration does a very good 
job on inspecting imported figs and fig paste. We have our con- 
sultant technician, Dr. Filetson here, a former expert of the Food and 
Drug Administration and, also, here is Mr. Van Allsburg, who is con- 
sulting chemist of the Modern Biscuit Co. in Brooklyn, both of whom 
are intimately familiar with the food and drug procedures and the 
quality of the product which we import from Turkey, Greece, and 
Portugal. 

I think it would be most useful to the committee to hear their tes- 
timony on this subject. 

Mr. Hagen. I have them listed here as witnesses, Mr. Martin. 

Mr. Martin. Well, sir, those are the few words that we thought 
we ought to get to the committee this morning. 

If there is any additional information about the price of im- 
ports and figs and fig paste we will be very happy to supply them 
to the committee. 
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Mr. Hagen. I have no desire to argue with the witness, but if as 
you say the standards applied by the Food and Drug Administration 
are the same as those which are applied under this fig marketing 
order, your argument that this proposal is a concealed method of 
restricting imports, would fall of its own weight, would it not, assum- 
ing food and ani is completely efficient ? 

Mr. Martin. No, sir. It is a matter of applying those standards. 
If the agency applying the standards does not care about the economic 
consequences of the business, I think one would presume that he would 
apply them objectively across the board, regardless of whose toes got 
trodden on and whose did not get trodden on. If the agency apply- 
ing the standards wants to suppress one segment of the business, I 
think it is not at all unreasonable to expect that his inclination would 
be to apply the standards a little differently. 

Mr. Hagen. The standards speak for themselves. All he can do is 

carry out the law, whatever it might be. 

Mr. Marrty. In accordance with his predilections, Mr. Chairman. 

Mr. Hagen. I might infer from your statement that, perhaps, the 
Food and Drug Administration is not inspecting all of the shipments 
and not in all cases applying the standards. Otherwise, the results 
you predict would not follow. 

Mr. Martin. Mr. Chairman, the Food and Drug is inspecting the 
imports as I stated, but it is not possible for them to ins spect every 
container. 

Mr. Hacen. Do you have any further comments? 

Mr. Marrin. No,sir. 

Mr. Hacen. Do you have any statement that you wish to submit for 
the record? If so, you may doso. 

Mr. Martin. How long will the record be open for that purpose ? 

Mr. Hagen. A week possibly. Is that long enough ? 

Mr. Martin. On the subject of dates, Mr. Chairman, I would sup- 
pose that the Iraq Date Trading Co., which has views on the subject, 
would deem it a great privilege of presenting them to the committee 
in person. There is no substitute for the spoken word. A brief won’t 
show it as well as the witness will. 

Mr. Hacen. We will consider the possibility of holding further 
hearings after today. 

Mr. Martin. Thank you, sir. 

(Without objection by the chairman the following letter and at- 
tachments are inserted at this point in the record :) 

WASHINGTON, D. C., March 6, 1958. 
Hon. GEORGE M. GRANT, 
Chairman, Subcommittee on Domestic Marketing, 
Committee on Agriculture, House of Representatives, 
Washington, D.C. 

Deak Mr. Grant: At the hearing on H. R. 7760, February 25, 1958, presided 
over by Representative Hagen, witnesses were given an opportunity to supple- 
ment their oral testimony. 

Mr. S. R. Smith, representing the Department of Agriculture, took particular 
exception to my statement that we feared that if H. R. 7760 was enacted the 
Department of Agriculture might show partiality against imports in the ad- 
ministration of the inspection law. As you understand, my remarks were not 
intended to reflect on any individual or on the Department but merely were in 
the context of the Department’s previously declared wish that imports of 
figs be restricted. My testimony was not in the nature of a charge or an 
accusation but merely reflected the concern of my client over the treatment 
he might expect from the Department if the Department is given authority to 
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exclude his goods from entry on quality grounds. This concern was not dreamed 
up or picked out of the air but grew gradually as a result of the Department 
of Agricuiture’s prior treatment with respect to imports of figs. Typical of 
this treatment is the attached correspondence. The Department has given 
my client evasive, misleading and deceptive responses with regard to inquiries 
for information on the then current status of the efforts of the California fig 
industry to restrict imports of figs and fig paste. 

The Department’s response to my letter of June 8, 1956, is typical of its 
responses to other requests for information. A copy of my letter of June 
and of the Department’s reply of August 17, 1956, are attached. You will note 
that in my letter I requested the Secretary to supply me “with any pending com- 
plaint, application or request for action under section 22 to restrict imports of 
figs and fig paste, including any pending supplements or amendments thereof” 
and also “information as to the present status of the matter within the Depart- 
ment.” Note that the Department delayed over 2 months in responding (from 
June 8 to August 17), and in its response, in addition to ignoring my request 
for a copy of the pending application, the Department promised to advise me 
“should the Secretary decide that the situation does not warrant a recom- 
mendation for section 22 action at this time.” 

Subsequently it became known that on August 14—38 days before the Depart- 
ment wrote me—the Secretary of Agriculture had actually written to the Presi- 
dent recommending an investigation under section 22 with respect to figs and fig 
paste. Not only did the Department deny 8S. M. Wolff Co. information about 
which there was no reason for secrecy but its letter was also calculated to deceive 
S. M. Wolff Co. as to the status of the matter. 

It is on the basis of such treatment by the Department of Agriculture that S. M. 
Wolff Co. is unable to believe that it would receive equal justice should the De- 
partment of Agriculture be granted authority to embargo its imports. It is re- 
quested that this letter and its attachments be made a part of the hearing tran- 
script concerning H. R. 7760 and printed in the record following my oral testi- 
mony. 

Very truly yours, 
EDWIN G. MARTIN, 
Counsel for 8S. M. Wolff Oo. 


WASHINGTON, D. C., June 8, 1956. 
Hon. Ezra T. BENSON, 
Secretary of Agriculture, Washington, D.C. 


DEAR MR. SECRETARY: Reliable trade reports are that the California fig industry 
has filed and is now pushing a request for action under section 22 of the Agricul- 
tural Adjustment Act to restrict imports of dried figs and fig paste. These prod- 
ucts are already subject to high import duties and are imported chiefly from our 
Mediterranean allies, Turkey, Greece, and Portugal. 

Your attention is respectfully requested to the procedural situation that will 
result if you decide that section 22 should be invoked. Upon your affirmative de- 
cision, the Department of Agriculture ceases to be impartial in the dispute be- 
tween different groups of citizens over foreign trade and becomes an advocate 
for the group that wants to restrict that trade. Your representatives appear at 
the Tariff Commission hearing to argue the restrictionist cause, as they also do 
in the inner councils of the administration. 

It is submitted that fair play requires an equal opportunity to importing and 
consuming interests to present their side of the controversy before you decide to 
throw the power of the Department of Agriculture on the trade-restriction side. 
We are fully aware of the policy statements of your subordinates that they are 
always glad to receive the views of opposing interests. But, in the present situa- 
tion, this only begs the question. 

The real point is that the opposing interests cannot reasonably defend them- 
selves without knowing the details of the complaint that has been filed with you. 
Such complaints seem to be held in secret by your Department. Such secrecy 
in turn encourages the making of extravagant representations about the situa- 
tion, and the persons against whom such representations are made are not even 
apprised of the charges. They are completely denied due process. And on the 
basis of such ex parte representations your Department becomes a partisan on 
the side of trade restriction. 

It is unbelievable that you would approve of such one-sided consideration of 
problems facing the Government, especially when the end result of the proceed- 
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ings is intended to be in derogation of the general foreign-trade policy of the 
administration. 

I represent one of the principal importers of fig paste, who has a considerable 
stake in the continuity of his business. As his counsel, I hereby request you to 
supply me with any pending complaint, application, or request for action under 
section 22 to restrict imports of figs and fig paste, including any pending supple- 
ments or amendments thereof. I would also appreciate information as to the 
present status of the matter within the Department. 

Respectfully submitted. 

EDWIN G. MARTIN. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
FOREIGN AGRICULTURAL SERVICE, 
Washington, D. C., August 17, 1956. 
Mr. Epwin G. MARTIN, 
Attorney and Counselor at Lav, 
Washington, D.C. 


DEAR Mr. MARTIN: This is in reply to your letter calling attention to the han- 
dling of requests for action under section 22 of the Agricultural Adjustment Act, 
as amended. 

With respect to section 22 our interest is the protection of departmental pro- 
grams from being rendered ineffective or interfered with by imports. The legis- 
lation provides that if the Secretary of Agriculture has reason to believe that 
imports are or are practically certain to materially interfere with a program of 
the Department he shall so advise the President. If the President agrees there 
is reason for such a belief and orders an investigation by the Tariff Commission, 
our testimony and statements at the attendant public hearing are limited to 
information intended to show the nature of the program, the interference with 
such programs, and a recommendation of remedial action. 

The applicable regulations, a copy of which is enclosed, do not provide for 
making correspondence and other information on section 22 matters available 
to the public. The Administrator is authorized to provide for informal public 
hearings as he deems necessary to discharge his responsibility for actions under 
section 22. These regulations are considered to be accurate and within the 
requirements of the law. Applications for preliminary investigations by the 
Secretary of Agriculture under section 22 are not considered to be cases of an 
adverse nature and the Department does not necessarily take sides as you have 
indicated. Where the Secretary believes that imports will interfere with the 
Department’s programs it is the duty of the Department to explain to the Tariff 
Commission the basis for his belief and his recommendation for remedial action. 

With respect to your specific inquiry on figs, we refer to the letter we wrote you 
August 17, 1955. As indicated at that time, we will endeavor to see that you are 
advised if the Tariff Commission should announce an investigation or should the 
Secretary. decide that the situation does not warrant a recommendation for 
section 22 action at this time. Meanwhile we would welcome any information 
which you might be able to supply relative to this problem, which has been under 
continuous review for some time. 

Sincerely yours, 
GUSTAVE BURMEISTER, 
Assistant Administrator Agricultural Trade Policy and Analysis. 


Mr. Hagen. The next witness I have listed is Dr. J. Fitelson, con- 
sulting chemist. 
Would you identify yourself for the reeord ? 


STATEMENT OF J. FITELSON, CONSULTING CHEMIST, S. M. WOLFF 
CO., NEW YORK, N. Y. 


Mr. FrrELson. My name is J. Fitelson. I am consulting chemist 
with 33 years’ experience in the food industry, and 25 of those years 
was spent with the Food and Drug Administration, and for 17 years 
I was a chief chemist in the New York laboratories. 

I am quite familiar with import figs and their examination. 
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I am here as a technical representative of S. M. Wolff Co. 

I merely want to point out a few facts about the examination of 
figs. 

The Food and Drug Administration in spite of its limited funds 
and personnel pays undue emphasis, you might say, on import figs. 
Around September of each year as many as 20 or 30 chemists are 
assembled in the New York laboratories to examine figs that come into 
the country. These chemists are trained to a rather unusual degree. 
In some cases of an examination of fig paste, for instance, the chemist 
has to be trained for almost a year before he is qualified. In the exam- 
ination of dried figs, most of them have had several months’ experi- 
ence. A large proportion, many years of experience. 

Depending upon the quality of the figs, this group of chemists will 
be active until after Christmas. 

In some years I have known every lot of figs to be examined by the 
Food and Drug Administration to enter the port of New York which 
is, of course, the main entry. 

In recent years the quality of import figs has improved, largely due 
to the efforts of the Food and Drug Administration, as compared to, 

say, 20 years ago. 

And ‘due to lack of funds they do not examine every lot, but they do 
examine a large proportion of the imported figs. 

It seems to me that the training of personnel, technical personnel, 
by another agency and the duplication of effort would be unnecessary 
and wasteful in terms of money and time. 

Mr. Hacen. Does that cone om your remarks ¢ 

Mr. Frrerson. Yes. 

Mr. Hacen. Do you agree with the previous witness’ statement that 
the marketing order standards are co. 1 with the standards ap- 
plied by the Food and Drug Administration ? 

Mr. Fireison. Yes, the Food and Drug does not have a double 
standard. They have only one examination for both domestic and 
imported figs, exactly the same as the marketing order standards. 

Mr, Hagen. You do agree that the possibility exists, at least, that 
figs come in currently without inspection ; isn’t that. correct ? 

“Mr. Frreson. An occasional lot will come in without inspection if 
they are running good on the whole. They don’t have the funds or 
personnel to examine every lot. 

Mr. Hagen. Isn’t it a better guaranty to the public that every lot 
be inspected ¢ 

Mr. Firertson. Not so far as health is concerned. There is no health 
angle whatsoever. So far as quality, no; I doubt very much if many 
lots get away that are not in ace ‘ord with the Food and Drug regula- 
tions. Their checking is so thorough, particularly on figs, they know 
pretty well what the fig situation is. It is true every container is not 
examined. 

Mr. Hacen.: Nor is every lot sampled, either. 

Mr. Frrerson. In the years when there are a good many lots, every 
lot is not sampled, that is correct. 

Mr. Hacen. So there does exist the possibility that there may be 
low quality figs ? 

Mr. Frrerson: Not as a general picture. There may be an ocea 
sional lot which might escape, yes. 
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Mr. Hacen. Thank you very much, sir. We appreciate your 
testimony. 

Mr. Frretson. Thank you. 

Mr. Hacen. The next witness I have listed is Mr. Van Allsburg, 
chemist, with the Modern Biscuit Co. of Brooklyn, N. Y. 

Mr. Van Allsburg, you might wish to list your qualifications ¢ 


STATEMENT OF E. J. VAN ALLSBURG, CHEMIST, MODERN BISCUIT 
CO., BROOKLYN, N. Y. 


Mr. Avisspurc. My qualifications for this particular work began 
about 20 years ago in the food industry, working primarily with ‘the 
biseuit and cracker group in the development of formulas, specifica 
tions for purchasing and producing withm the plants. 

We at Modern Biscuit are quite ‘disturbed, more by the implications 
of what has developed in regard to this act than we are by the prob- 
lems that might arise. 

We know that within our industry we do not accept the reports of 
the broker or of any particular supplier in regards to the products 
that we use. Every incoming shipment we take and examine our- 
selves. From time to time we question many of the products, many 
of them are rejected because we ourselves fee] that there is a border- 
line case. We do not feel that we want to be involved even on a bor- 
derline case. It is either what we want to supply the public, what 
we ourselves would like to eat or we do not accept it. 

I will say this, that of all of the figs consumed in the biscuit and 
cracker industry, I would say that 99 percent of those figs are ex- 
amined after they are purchased from the broker by the individual 
plants on their own. So that we are sure on our own that the prod- 
ucts as purchased meet our specifications as well as the specifications 
of the Pure Food and Drug Administration. 

I would, also, like to say that we find equally problems with do- 
mestic as well as with imported. They are found to have infestation. 
They are bound to have a certain amount of adulteration, regardless 
of whether it is purchased from Portugal or whether it is purchased 
from California. And we inspect all, regardless. 

The additional factor involved in this is that we realize with the 
Department of Agriculture stepping in and making additional in- 
spection, you then arrive at a point, supposing the Department of 
Agriculture claims that in this particular lot it is bad and the Pure 
Food and Drug accepts it? We in turn take a look at the product and 
we feel that it is acceptable. Where do we go from there? 

This is a question that would come up. 

The second fact involved is distributional cost. Certainly, the 
broker is not going to assume the charges of this inspection. The 
charge will be. passed on to us. In turn we will have to pass the 
charges on to the consumer. Frankly, we do not. feel at this time that 
the consumer is in a position to accept that additional charge. 

Mr. Hacer. Thank you very much. 

Mr. Hacen. Do you have any questions ¢ 

I would like to ask you 1 or 2 questions. What percentage, if you 
have any idea, of the figs and fig paste offered to you are rejec ted 
by you ? 
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Mr. Van Auussure. This would be a guess on my part, inasmuch 
as I do not have the figures available at the present. I would say 
approximately 5 percent. 

Mr. Hagen. Five percent ? 

Mr. Van Atuspura. Yes. 

Mr. Hagen. Are rejections larger in the case of imports than in the 
case of domestic ? 

Mr. Van Attspure. No; they are not. They are about equal. Our 
differences for the import and the domestic sometimes run on a little 
different basis but, approximately, the same percentage. 

I might say that our method of testing would be as follows: As a 
shipment is received at the plant, the figs are stacked on skids, approxi- 
mately 40 boxes to the skid. We will take 1 or 2 boxes from ak skid 
as they pass through’and draw a sample from each one of those boxes. 
Then we will examine each of these samples to determine that we have 
what we want. Then these figs will pass into cold storage, or into our 
own storage areas within the plant, and they will not be used until 
such time as we have fully approved their acceptability to us. 

Mr. Hagen. What criteria do you apply, what tests are made, 
mean ¢ 

Mr. Van Attspurc. We apply the same tests that Pure Food and 
Drug would apply. We take infestation counts to determine the pos- 
sible filth or contamination that would be there, moisture content, mold, 
bacteria, and things of that type that might create a problem in any 
way in the end result to the consumer. 

Mr. Hagen. You do not test just the standpoint of health but, also 
of quality. 

Mr. Van Auussurc. We have additional problems beyond just 
health. Many times a fig will not meet our specifications for use with- 
in the plant. Maybe the grind has been too large, it has gone through 
a plate that has twisted the size that we can use in our particular op- 
eration. After we receive the figs the figs must be mixed with other 
ingredients, sugars, and so forth, and then must pass through pumps 
to be fed into a fig bar. 

If you obtain a fig that has an extremely course texture, we cannot 
use the product. So we have additional problems beyond just health. 

Mr. Hagen. Do you have any questions? 

Mr. Treacur. No. 

Mr. Hagen. Thank you very much. 

Mr. Van Autissure. Thank you. 

Mr. Hagen. I have listed here as a witness a Mr. Wolff, of the Iraq 
Date Trading Co., Ltd., Basra, Iraq, and 604 Hudson Street, New 
York; is that correct ? 

Mr. Martin. Mr. Wolff is here. He wanted to speak on the subject 
of dates about which I spoke. 

Mr. Hacen. You say Z is present ? 

Mr. Marttn. Yes, he is. 

Mr. Hagen. We would like to hear from S. M. Wolff, of the Iraq 
Date Trading Co., Ltd., Basra, Iraq., and 604 Hudson Street, New 
York; is that correct ? 

Mr. Wotrr. Yes. 

Mr. Hacen. Are you the president of the Wolff Co. ? 

Mr. Worrr. Iam the principal partner. 

Mr. Hacen. Proceed, sir. 


ch 


he 


ur 
tle 


sa 
x1- 
id 
es. 


ur 
til 


nd 
S- 


id, 
ny 


so 


ist 
h- 


rh 


p- 
er 
Ds 


ot 
h. 


iq 


ct 


ty] 


w 


IMPORTED CITRUS FRUITS, DATES, AND FIGS 27 


STATEMENT OF S. M. WOLFF, OF THE IRAQ DATE TRADING CO., LTD., 
BASRA, IRAQ, AND NEW YORK, N. Y. 


Mr. Woxrr. I would like to point out that the largest producers, 
one of the largest products in Iraq, is that of oil, and oil is very, very 
important to NATO and our various friends. 

My people, the Lraq Date Trading Co., is entitled to receive con- 
sideration. They have not been informed of this hearing because I 
only knew about it this morning. I, therefore, respectfully request a 
postponement which is only fair to them and to myself. 

Mr. Hagen. You do not care to testify at this time ? 

Mr. Wotrr. I cannot; no, sir. 

Mr. Hacen. Would you be available to testify next week ? 

Mr. Wo rrr. I believe so. 

Mr. Hacen. Mr. Wolff, we will notify and give you an opportunity 
to prepare yourself and appear before us. 

Mr. Worrr. Thank you, sir. 

Mr. Hagen. Thank you very much for appearing. 

I have present in room two Government witnesses. First, I believe, 
is Mr. John Harvey of the Food and Drug Administration, Deputy 
Commissioner. 

You have heard this testimony. You know what we are in- 
terested in. 


STATEMENT OF JOHN HARVEY, DEPUTY COMMISSIONER, FOOD 
AND DRUG ADMINISTRATION, WASLINGTON, D. C. 


Mr. Harvey. Mr. Chairman, I am Deputy Commissioner of the 
Food and Drug. 

I think that the question that presents itself here is whether or not 
in the light of what the Food and Drug Administration does under 
the food and drug law with respect to imports of these commodities 
is sufficient coverage to insure that the laws are complied with. 

I do not think there is any real question of difference in standard 
at the present time. 

I would like to point out with respect to dates and figs, and I 
include the various products as well as ground or pitted or not, 
well as the walnut meats or shelled walnuts, that the type of examina- 
tion involved here is quite different from that you are speaking of 
with reference to gr: ade, size, and quality of citrus fruits or tomatoes 
or ther commodities of that kind. 

These things that we are dealing with in dates, figs, and walnuts, 
are factors of adulteration. Essentially, factors of filth, that is, in- 
sects, contamination and blot, and those things, and so forth. 

The Food and Drug Administration does have the obligation with 
respect to both the domestic in interstate commerce in these items and 

the imports, of assuring that the products that move in such channels 
of commerce are in compliance with the law. It does exercise that 
obligation to perform these laboratory examinations which are essen- 
tial as compared with the inspection of citrus fruits and apples. 

And the one question that I conceive for this committee is whether 
or not this coverage by the Food and Drug Administration of the im- 
ports gives the public and the industries concerned all of the protec- 
tion that it would obtain under this enactment. I think that the best 
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way that I can be of service to this committee would be to submit a 
statement strictly factual of the degree and kind of converage that is 
given to these commodities in the last few years, so that the committee 

‘an then decide for itself whether there is a margin of uncovered 
imports of this kind sufficient to justify the duplication that would 
arise. 

Inevitably, the Food and Drug Administration must inspect as 
much before or after this law is passed, if it should be, that is this 
bill, because this is only one facet of adulteration that the industry 
is prim: irily concerned with, whereas the Food and Drug 4 A dministra- 
tion must find assurance of other factors of adulter: ation, added pre- 
servatives and the whole matter, plus the matter of labeling and 
other matters of compliance with the law. 

So far as I can see the enactment of this proposed legislation would 
not change the burden of the Food and Drug Administration. 

So the one question is, whether this is a job, one, that the Food and 
Drug Administration is already doing, and two, whether there is a 
sufficient margin that isn’t being done to justify this approach or some 
other. 

I would like to submit a factual statement to give you those areas 
of coverage. I think that will be the most help that I can be to you. 

Mr. Hagen. We, certainly would welcome such a statement. Could 
you have it submitted next week some time ? 

Mr. Harvey. I think a week is sufficient. 

Mr. Hacen. Mr. Teague, do you have any questions ? 

Mr. Tracve. No questions. 

Mr. Hagen. I would like to ask 1 or 2 questions. Currently, section 
8 spells out the fact that tomatoes, avocadoes, mangoes, and so forth, 
are protected. In carrying out your responsibilities 1 you, also inspect 
these items which are currently under supervision of the Food and 
Vegetable Section of the USDA; is that correct ? 

Mr. Harvey. That is correct. There is some duplication, particu- 
larly, at the Mexican border ports. That is to say, the Department 
of Agriculture makes the inspections and we make them. 

Mr. Hacen. Does that pose any particular problem, that duplica- 
tion ? 

Mr. Harvey. No significant problem, Mr. Chairman. There is an 
added expense, somewhere of course. 

I might say with respect to the commodities listed there those are 
commodities, wormy or rotten spots or molds, et cetera, which are 
self-evident. When they are displayed in a supermarket for the con- 
sumer he can pretty well take care of himself as he looks at the 
product he buys and sees the defect. So that from the consumer 
standpoint, expenditure of public funds for inspection of that type 
of thing at the point of import where it has quite a journey to go before 
it reaches the consumer, the condition may change. 

That is quite different from the adulteration of walnut meats or 
paste, where it remains and is not visible. 

I heard a comment with regard to the deluge of walnut meats, where 
a lot of them were bad a few years ago. My information on that is 
that that was essentially a fact of rancidity. Rancidity is a pro- 
gressive condition which may be perfectly all right at the time of 
importation and may progress while the food is awaiting consumption 
to where it is a definite factor. 
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Neither the Department of Agriculture nor the Food and Drug 
Administration can forecast the development of rancidity. But the 
Food and Drug Administration does still have an opportunity to 
further examine and deal with that kind of thing and does so. Once 
it is entered and has cleared customs it becomes commingled with the 
domestic supply and is applicable to the domestic section. 

Mr. Hagen. With respect to these commodities which are already 
listed under section 8e, isn’t it true that the presence of the other 
agency in the field is helpful to you? Don’t they give you leads 
oc ccasionally ? 

Mr. Harvey. There is a familiar feeling about it, of course, at the 
border ports. They give each other information, yes. 

Mr. Hagen. I would suspect, also, that you use sampling procedures 
which do not have to be as broad when you have the duplicated super- 
vision. Would that be a fair statement? 

Mr. Harvey. Yes. With respect.to the fresh fruits and fresh 
vegetables, the grade inspections that are had by the Department of 
Agriculture deal primarily with factors of relative quality, rather 
than the factors of adulter: ation, with factors that the Food and Drug 
Administration is concerned with only from the standpoint of 
misbranding. 

If an article is designated as of “excellent quality,” and is of low 
quality, it violates the law. If it is designated as “potatoes,” and has 
no quality designation it is not adulterated. So by and large the 
agricultural inspection and Food and Drug inspections are in a 
different area. They are complementary rather than substitutions, 
one for the other. 

Mr. Tracur. I am interested in knowing whether the Food and 
Drug Administration has enough field people to make a sampling of 
every import lot that comes into this country. 

Mr. Harvey. Of all commodities? 

Mr. Tracur. Of all commodities we are discussing here, yes. Ex- 
cuse me, I am not saying you should sample each barrel or each crate. 

Mr. Harvey. A representative sampling ? 

Mr. Tracur. Yes; of each lot of merchandise that is coming into 
this country. 

Mr. Harvey. If you had asked me that question several years ago I 
would have said emphatically no. At the present time we have some 
expansion and we are very much nearer to being in a position to fully 
take care to the fullest extent necessary of these types of commodities 
that give the most trouble, such as rancidity. 

Dr. Fitelson is aware and is familiar with the years when we did 
examine every lot. 

We conduct our sampling on a collective basis and if the charac- 
teristics as viewed on the dock of the figs that are running uniformly 
good, laboratory tests show only one-half of 1 percent, whereas 
the tolerance is 10 percent, is allowed. In the past we have forgone 
a rigid and complete inspection of every lot. There is constant sur- 
veillance, as Dr. Fitelson indicated in New York, for example, some 
30 people working on this one commodity alone. 

So in our view at the present time we are giving the coverage 
so that the bad material is not escaping through customs and coming 
into the country. 
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Mr. Tracur. But it is possible, of course—I assume that there are 
instances whan that does happen when you have not had the personnel 
to inspect these lots ? 

Mr. Harvey. If we are unable to inspect every lot, why then some 
of the lots that come through might have been. 

Mr. Hacen. How many years have you been with the Food and 
Drug Administration ? 

Mr. Harvey. Mr. Ch: airman, youembarrassme. Nearly 35 years. 

Mr. Hacen. Thirty-five years? 

Mr. Harvey. Yes. 

Mr. Hacen. As a career man devoted to the keeping of food and 
drugs pure and usable, do you not think it desirable that every lot be 
inspected ? 

Mr. Harvey. Well, from the standpoint of adulteration, spoken 
of here, I do not think it is necessary to inspect every lot. The men 
are on the docks all of the time. T hey are giving the material a general 
looking over. The sampling on the schedule that is on a statistical 
basis and examination of the samples in the laboratory of every 
lot in my view would not be necessary to give infinitely closer coverage 
than is accorded domestic products. Compared to domestic products 
the coverage presently given the imports is many, many times more 
thorough. 

Mr. Hacen. Would it be your observation that with respect to these 
particular commodities the standards of handling, sanitation, are 
generally better in this country than they are abroad ? 

Mr. Harvey. Basic sanitation; yes, sir. We have, through loans of 
our experts to some of the Government agencies that were concerned 
with the development of region overseas, sent our men to some 
of the producing areas, and have contributed knowledge and experi- 
ence to bettering the sanitary conditions, particularly in Greece. I 
do not know how popular that move was with the Californians but 
it was not of our making. We loaned them the experts. The condi- 
tions—and I am addressing myself to figs at the moment—from 
the standpoint of the incident and degree of infestation and of sound- 
ness and so forth, within the past 4 or 5 years has been much, much 
better, than they were in years preceding. That arises in part, I think, 
from the better handling in the countries of Greece and Turkey, 
and, also, from a better selection. T hey have, perhaps, finally learned 
the unwisdom of shipping just anything to our shores and getting it 
turned down, and are making selections of the good quality materials 
for the United States and selling the rest in E urope. 

Mr. Hacen. Do you have any further questions? 

Mr. Treacue. No. 

Mr. Hacen. We thank you and we will appreciate having that docu- 
ment which you will prepare. 

Mr. Harvey. I would prefer that, to giving a generalization. 
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(The statement and data above referred to are as follow :) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Foop AND Drua@ ADMINISTRATION, 


Washington, D. O., March 10, 1958. 
Hon. HARLAN HAGEN, 


House of Representatives, 
Washington, D. C. 


DEAR Mr. HacGeEN: During my testimony on H. R. 7760 et al. on February 25, 
1958, I promised to furnish the committee with data demonstrating the extent to 
which the Food and Drug Administration gives attention to the importation of 
the shelled walnuts, dates, and the dried fig products which the bills seek to 
regulate. These data are enclosed in the form of a series of tables. 

We believe you will find these tables substantially self-explanatory. The figures 
listed under “Total entries” and “Total examinations” are our best estimates 
based on a rather hurried review of records maintained by our field offices and 
by the customs’ offices in those cities. Data of this type are not routinely recorded 
in our files. Nevertheless, we are confident that a more exhaustive search of 
available records maintained by both this Department and the Treasury De- 
partment would reveal no more than an insignificant margin of error. 

The data submitted deal with importations through the ports of Boston, New 
York, Philadelphia, Baltimore, San Francisco, and Los Angeles. For practical 
purposes we believe we can assume that essentially 100 percent of the importa- 
tions of these products are through those ports. In fact, it can readily be seen 
that practically all entered through the port of New York. In those instances 
where there were no importations of one of the commodities in question through 
one of the ports surveyed, or if the quantity imported was insignificant, no entry 
was made in the table. 

As indicated by the tables, it is not our custom to sample each lot of imported 
merchandise. Experience has shown this to be as unnecessary for imported 
goods as it is for domestically produced products. It is our custom to sample 
substantially every lot during the early part of the import season for each of 
the listed commodities. The rate of subsequent sampling is directly proportional 
to our findings. Frequently we find it unnecessary to sample all lots of a com- 
modity from one country, but do see a need for sampling all lots of the same 
product from another. We proceed accordingly. In no case do we cease sam- 
pling entirely. Where no problem is indicated, we reduce our activities to a spot- 
check basis. 

If there is any further information that the committee would like on this 
matter, please do not hesitate to call on us. 

Sincerely yours, 
JoHN L. Harvey, 
Deputy Commissioner. 
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Fig products covered by bilis 
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Total entries | Total examinations Total detentions 
Year FDA district office co ee Be “3 

Lots Pounds | Lots Pounds | Lots Pounds 
1953 | New York.......-...-- | 570] 7,930,862! 479} 6,083,828 | 56 | 1, 041, 515 
Baltimore... ....--.-- ibesbnes 2} — 104, 700 | 2| 104, 700 0 | 0 
RD chidbctcnbobaniscsaiucen . 2 188, 252 2 | 138, 252 | 0 | 0 
OS ee seas apesillntiris 31 783, 020 | 30 741, 900 3 | 29, 920 
San Francisco---......--. alos oii ia 1 1, 758 | 1 | 1, 758 1 1, 758 
Philadelphia. - --__-- 6 | 93, 819 | 6 93, 819 0 | 0 
i itidiitdiCdwiotaams aes 612 | 9,061,411 | 520 | 7, 164, 255 60 | 1,073, 193 
1954 | New York--_..--.-.- ~ §85 | 11, 700, 298 | 358 | 6,311, 304 18 | 162, 172 
Baltimore -------- 2 | 15, 000 | 2 | 15, 000 | 0 | 0 
Rh deomaponncease 1 12, 500 | 1 | 12, 500 0 | 0 
Boston an poetanileiv 34 | 640, 050 | 24 | 534, 531 | 0 0 
Philadelphia_____._--- 9 171, 000 | 9 | 171, 000 | 0 0 
Los Angeles a 2 | 12, 346 | 2 12, 346 0 0 
SE enigacca tt aa hecaaums on | 633 | 12,551, 189 | 306! 7,056,681 | 18 162, 172 
DONS SRO NE. 6 dais sds so 08s | 727 | 12,828,401 | 485 | 8,056, 690 | 69 657, 566 
Do dcnciccninnuids | 2 55, 000 2 | 55, 000 | 1 | 17, 500 
Chicago 2 112, 300 2 112, 300 0 0 
Boston Mein aici | 22 | 612, 753 | 7 | 114, 336 | 0 0 
Philadelphia... .......... 9 173, 300 | 9| — 173,300 | 1 | 4, 800 
Los Angeles. --- a 1 7, 500 1 | 7, 500 0 0 
Total.- | 763 | 13,789,254 | . 506 | 8,519, 126 71 | 679, 866 
1956 | New York._.- | 1,075 | 16,396,183 | 493 | 10, 156, 505 49 | 536, 886 
Chicago | 3 233, 200 3 233, 200 3 233, 200 
Boston 29 | 904, 822 21 772, 342 2 118, 956 
San Francisco | 1 4, 950 1 | 4, 950 0 0 
Philadelphia_- 5 | 84, 600 4 47, 100 0 0 
Los Angeles | 1 | 6, 250 | 1 | 6, 250 0 0 

i | 

De sc ale onehes a at ; es 
Potala. 252.22 402....-52.02): 1, Me | 17, 690,006 | 523 | 11, 220, 347 54 1, 889, 042 
1957 | New York..........-.------------] 796 | 11,760,068 | 403 | 9, 066, 451 59 | 1,045, 715 
Baltimore Sodastienonel 1 4, 000 | 1 | 4, 000 | 0 0 
PEER ich pbaids ce tdodannes well 25} 582,115 | 22 549, 715 | 6 150, 600 
Philadelphia_- 5 | 95, 640 5 95, 640 3 64, 000 
— | - — . 
Totel......... ; | 827 | 12, 441, 823 431 | 9,715, 806 68 | 1, 260, 315 

| ~ — —| =— - = 

Grand tetel..............:....] 68D 65, 473, 682 | 2,376 | 43, 676, 215 | 271 5, 064, 588 
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Shelled walnuts 




















Totalentries | Total examinations| Total detentions 
Year FDA district office wae anil als 
| | | 
Lots Pounds | Lots | Pounds Lots Pounds 
;. thie Cee tA ick 2 ait | 
1953 | New York-_.. 837 | 6, 168, 272 | 277 | 1,409, 219 | 17 81, 236 
Baltimore... -_-_-- : J 4 | 20, 658 | 4 | 20, 658 0 0 
RRA nk otk. cal edint : 4 | 29, 000 4 | 29, 000 0 | 0 
Boston ee 74| 942315| 50] 679,475 2 42, 625 
San Francisco... -- stant 2 | 16, 500 | 2 | 16, 500 1 | 5, 500 
Te. S33 7 921 | 7,176,745 | 337 | 2, 154, 852 | 20 129, 361 
1954 | New York_-__-. cnkne 575 | 5,740,983 | 111 | 1,096, 415 39 | 285, 880 
Baltimore 2 59, 644 2 59, 644 0 0 
Chicago 4 45, 625 4 | 45, 625 0 0 
| Boston - eens . 68 831, 160 46 609, 660 0 0 
| San Francisco 5 41, 031 5 41, 031 0 | 0 
Total. __. 654 | 6,718,443 | 168] 1,852,375 39 | 285, 880 
1955 | New York__. 935 7, 545, 761 264 2, 135, 708 70 | 522, 486 
| Baltimore 6 120, 298 6 120, 298 0 0 
Chicago 3 | 16, 225 | 3 16, 225 l 1, 100 
| Boston 43 372, 460 35 294, 360 0 0 
| San Francisco l 3, 307 1 3, 307 0 0 
Total___. 988 | 8,058,051 309 | 2.569, 898 71 523, 586 
1956 | New York_-.- 945 9, 550, 125 259 2, 627,019 26 ; "387, 780 
| Baltimore. 25 282, 967 25 , 0 0 
| Chicago- 1 5, 500 | l 5, 0 0 
| Boston 85 1, 021, 020 52 679, 505 1 18, 315 
San Francisco 2 18, 700 2 18, 700 0 0 
Los Angeles 20 135, 155 20 135, 155 ll 96, 855 
| THANE kc wcas 1,078 | 11,013, 467 359 3, 748, 846 38 502, 950 
1957 | New York (11 months) --- 280 2, 209, 950 25 167, 812 1 2, 400 
Baltimore 1 8, 267 1 8, 267 0 0 
| Boston_--- os 13 126, § 9 79, 135 0 | 0 
Total... .... 294 | 2,345, 102 35 255, 214 1 2, 400 
Grand total. - 3,935 | 35, 311, 808 1,208 | 10, 581, 185 169 1, 444, 177 
Dates 
| Total entries Total examinations} Total detentions 
Year FDA district office a oe a : Seen 
Lots Pounds Lots Pounds Lots | Pounds 
|__|] ————_—_ |— i icici its cienens 
1953 | New York---- = ve 1, 142 | 38, 270, 558 | 380 | 12,310, 077 0 0 
1954 | do ; 1, 243 | 42, 639, 588 150 | 4,097, 120 0 0 
1955 | do . a 1, 250 | 40, 269, 924 72 5, 192, 502 6 | 610, 125 
Chicago. 7 1 | 105, 000 l 105, 000 0 0 
Total (1955) - - - 1, 251 | 40,374, 924 | 173 5, 297, 502 6 | 610, 125 
1956 New York_.-- ; 1, 254 | 40, 091, 697 78 | 2,089, 588 | 0 | 0 
Chicago. | 9 | 256, 140 9 | 256, 140 0 0 
| San Francisco. 1 | 6, 580 eI 6, 580 1 | 6, 580 
Total = ; 1, 264 | 40, 354, 417 88 2, 352, 308 1 | 6, 580 
1957 | New York (11 months) 715 | 20, 145, 029 245 | 7,847,328| O| oO 
San Francisco-._-- 1 | 79, 170 | 1 | 79, 170 | 0 | 0 
Total 716 | 20,224,199} 246 | 7,926, 498 0 | 0 
Grand total. st 4 5, 616 |181, 863, 686 1,037 | 31, 983, 505 7 616, 705 
| 
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Mr. Hacen. Our next witness is Mr. S. R. Smith, who is the Di- 
rector of the Fruit and Vegetable Division of the Agricultural Mar- 
keting Service, United States Department of Agriculture. I might 
say parenthetically that any of the Members of Congress who have 
= interest in this and want to come up here and ask questions, may 
do so. 


STATEMENT OF S. R. SMITH, DIRECTOR, FRUIT AND VEGETABLE 
DIVISION, AGRICULTURAL MARKETING SERVICE, USDA; ACCOM- 
PANIED BY JOSEPH GENSKE, CHIEF, SPECIALTY CROP BRANCH, 
FRUIT AND VEGETABLE DIVISION, AGRICULTURAL MARKETING 
SERVICE, USDA 


Mr. Smirn. I would like to have Mr. Joseph Genske, one of my 
branch chiefs sit with me. I might need him to assist in answering 
questions. 

As I indicated, my name is 8S. R. Smith, Director of the Fruit and 
Vegetable Division, Agricultural Marketing Service, USDA. 

I am here this morning principally to be of what assistance I can 
to you and members of the committee. 

I do not have a prepared statement. 

As you have indicated earlier, reports have been submitted by the 
Department on at least two of these bills. The Department has ex- 
pressed itself on the other commodity the same as it has in the reports 
submitted; namely, that it has no objection to the inclusion of these 
commodities under section 8e of the act, and stating that in the view 
of the Department the principle of equivalent quality regulations on 
the domestic and imported fruits and vegetables appears to us to be 
sound. 

One comment in the report on H. R. 7760, to which reference has 
been made, that I would like to repeat is: 

It is suggested that the bill be clarified to show the language “any citrus 
fruit,” is intended to mean that the import regulations apply only to the specific 
citrus fruits which are domestically regulated rather than to all citrus fruits 
when any citrus fruit is regulated. 

The reason for that suggestion, I would like to illustrate. If regu- 
lations are in effect on the domestically produced commodity, say, 
Florida oranges or grapefruit, which is the case at the present time, 
would it be the intent of the Congress that at the same time import 
regulations be imposed on lemons? We think that would be the case 
with the language as now written. As we see it, this would be am- 
biguous and impracticable, with the language clarification suggested, 
the ambiguity, of course, would be disposed of and the intent clear. 

In the case of adding dried figs and the other fig items it is sug- 
gested that sliced figs, that is the term “sliced figs,” be changed to read 
“sliced dried figs.” 

Also, in our report we have indicated that in our judgment all im- 
ports of the commodities that were regulated would need to be sub- 
jected to inspection by the Department upon entry into this country. 
i would like to state further that in considering these proposals and 
formulating the views in the Department on them, we undertook to 
discuss the subject as it relates to dried figs and the various forms de- 
scribed, with Mr. Harvey who has just appeared before you. The 
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working relationships between the Department and the Food and 
Drug Administration, as indicated by him, are very close and amicable. 

The question does arise, however, as to whether any unnecessary 
duplication in inspection on imports might arise. It might appear 
that if domestic regulations were of a type which required products 
to meet specifications not in excess of what the food and drug mini- 
mums are, that the question of possible duplication might arise. How- 
ever, as we visualize the type of regulations that could, and justifiably 
might be imposed under such an authority, that the specifications 
which the imported product would need to meet, might well be above 
the food and drug minimums. For that reason we have concluded 
that across-the-board inspection by the Department would need to be 
applied to the imported commodity. 

Those are the only direct comments I have, Mr. Chairman. If there 
are any questions that I can be helpful in answering, I would be happy 
to do so. 

Mr. Hagen. Do you have any question ? 

Mr. Tracur. Just one. In your view, is there any reason to include 
one type of citrus fruit and exclude another ? 

Mr. Surry. Congressman Teague, no particular reason other than 
that which comes from being familiar with the origin of section 8e 
in its present form and how it developed over time. The two citrus 
commodities which are subject to some measure of competition from 
imports are presently included, grapefruit and lime. To a much lesser 
extent oranges and lemons are subject to import competition. 

I think that is why originally they—oranges, lemons and so forth— 
were not included. But as of this dn ate we in the Department see no 
particular reason for excluding oranges and lemons, for example, 
from under the act. 

Mr. Tracur. Thank you. 

Mr. Hacen. Mr. Saund, do you have any questions? 

Mr. Saunp. Would the Department have any objection to including 
dates ? 

Mr. Smirn. The Department has had an inquiry from Senator 
Kuchel concerning dates and its products, and it has responded to the 

Senator that it has reported favorably on these other commodities, 
interposing no objection and its view would be the same with respect 
to dates. 

Mr. Saunp. Would it be all right if you would furnish a copy of 
that report for this record here, too ? 

Mr. Sairu. I hesitate, because I am not clear in my mind what the 
protocol is, because it was addressed to Senator Kuchel; but it is 
available. 

Mr. Saunp. That is all right. I will make a formal request that 
you do that. 

Mr. Hagen. I would like to ask you a question. This language that 
you propose with respect to citrus fruits, as I understand it, would 
remove lemons ? 

Mr. Smirn. No. 

Mr. Hacen. Dothey havea marketing order on lemons? 

Mr. Smirn. There is a Federal marketing order on lemons, but the 
Federal order does not regulate lemons by grade, size, quality, or 
maturity. 
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Mr. Hagen. With your proposed language, under that, lemons 
would receive the same protection, that is what you are saying ? 

Mr. Smiru. In the report Congressman Hagen, we did not suggest 
specific language of clarification. The simplest that comes to mind 
would be to add to the two citrus items grapefruit and limes, oranges 
and lemons. Then it would be clear. 

Mr. Hacen. I see. In Mr. Morse’s report he says: 

It is believed that enactment of the proposed legislation would result in addi- 
tional annual cost of about $2,000. This amount would be absorbed within 
existing appropriations. 

That is not a very large additional cost. As I understand it, your 
actual field inspections are paid for by the importer ; is that correct ¢ 

Mr. Siri. That is correct. We visualize that the financing of the 
inspection would be aself-supporting enterprise. 

‘there are certain other auministrative responsibilities that we 
would have to discharge, such as the development of appropriate regu- 
lations, their publication under the rulemaking procedure, which gives 
all interested parties an opportunity to express themselves on a specific 
proposed regulation, the issuance of the final regulation, and then 
the matter of surveillance as to performance under the regulation. 

Mr. Hagen. It should also be noted that Mr. Morse’s report states 
that the Bureau of the Budget has no objection to this legislation, is 
that correct ? 

Mr. Smiru. That is my understanding. 

Mr. Hacen. To proceed further, the only close analogy that I can 
find with respect to products proposed to be included under section 8e, 
and those that are already included, is that in the area of citrus fruits. 
You already carry out this function with respect to limes and grape- 
fruit? 

Mr. Smirn. That is correct. 

Mr. Hacen. It is proposed that lemons and oranges be included. 

Mr.Smirn. Yes. 

Mr. Hacen. What value have you had produced with respect to 
protecting the public in the purchase of limes and grapefruit consider- 
ing the fact that for some time you have been in the same field with the 
Food and Drug Administration, so to speak, with respect to those 
two commodities ? 

Mr. Smirn. Permit me to discuss the items one by one. Our im- 
ports of fresh grapefruit into this country come almost entirely, I 
think entirely, from the Isle of Pines. 

Mr. Hagen. Which is where? 

Mr. Smirn. It is an island off southwest Cuba—it is a part of the 
Cuban Republic. The quantity that comes in each year is not large. 
As I recall, somewhere between 50,000 and 60,000 boxes. 

The endeavor of the Isle of Pines Producers and Handlers has been 
to get their product into our domestic channels in advance of the 
maturity and marketing of grapefruit from Florida, primarily. 
Florida has imposed on itself, that is, the Florida grapefruit industry, 
regulations issued by the Secretary, involving requirements as to the 
maturity as well as grade. Those same maturity and grade require- 
ments have had to be met by imports from the Isle of Pines. 

From our observations ‘and representations of the industry, im- 
provement has been made in the overall quality of the Isle of Pines 
fruit in that it is more acceptable from the consumer standpoint than 
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when they pressed their shipments into this country a little too early, 
when grapefruit was on the immature side. 

In the case of limes we have imports, from Cuba, but more par- 
ticularly, from Mexico. The effect that import regulations have had 
is to improve the basic quality of the imported product, largely 
through the juice content which the imported product has had to 
meet. This juice content requirement was also imposed on the do- 
mestic producers in shipping their product into interstate commerce. 

Mr. Hagen. Actually, the philosophy of the marketing orders, the 
ones that have quality standards, is that the domestic producers had 
a stake in a better product. And if you permit foreign goods to come 
in of a lesser quality, you are virtually destroying the. integrity of the 
marketing order, isn’t that correct ? 

Mr. Suri. The problem arises in the competition which a lower 
quality product imposes on the domestically produced commodity. 

In that connection, I would like to make the observation that the 
initial concept, as we understand it in the Department, on the part of 
those who first sought this type of legislation, which were producer 
groups in Florida, was that they referred to this type of legislation as 
the application of the golden rule. In other words, what is fair and 
reasonable for the product of domestic producers should be fair and 
reasonable so far as the imported products are concerned. It was not 
conceived as a device to preclude the entry of products into this coun- 
try but rather that import products should meet the minimum quality 
specifications which our producers were required to meet in supplying 
the domestic consumers. 

Mr. Hacen. With respect to citrus, of course, imported citrus goes 
into the hands of the retail purchasers, that is correct, isn’t it, in many 
instances? 

Mr. Smirn. The fruit that is now being regulated under section 
8e, yes, it goes through the regular channels of trade to the consumers. 

Mr. Hagen. That would be, also, true of shelled wamuts, would it 
not—they would be sold to housewives at grocery stores as shelled 
walnuts / 

Mr. Smiru. Well, in the case of shelled walnuts, Mr. Congressman, 
you also have industrial users that enter the picture, in addition to 
the sale to the ultimate consumer, the housewife. 

Mr. Hagen. But there are, also, sales accomplished of these im- 
ported shelled walnuts to the housewife ? 

Mr. Suirn. That is my understanding. 

Mr. Hagen. Is that true also in the case of these figs, sliced dried 
figs and dried figs ¢ 

Mr. Smirn. There are some in whole dried fig form. 

Mr. Hacen. They have both a commercial market and a home 
market, is that correct ? 

Mr. Smirn. The great bulk is in the form of fig paste which is used 
for manufacturing purposes. 

Mr. Hacen. There would be no retail sales of that ? 

Mr. Suiru. So far as I know fig paste is not a retail item. 

Mr. Hacen. Would the same be true of the date products—would 
there be both a commercial and a home market for those ? 

Mr. Smiru. Yes. Dates in whole or pitted form are 7 for 
sale through distribution channels to the ultimate consumers. They 
are, also, imported for industrial use and manufacturing use. 
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Mr. Hacen. One of the witnesses made a statement that—I believe 
it was Mr. Martin—to the effect that the standards applied by the 
Food and Drug Administration, in the case of figs, are identical with 
those that obtain under the State marketing order, is that correct ? 

Mr. Smiru. As I understand the specifications which the domestic 
dried figs must meet in order to be in compliance with the regulations 
under the marketing order, there is a difference in them and those of 
the Food and Drug ‘standards. The tolerance for defects which I re- 
call to be 10 percent is the same, but under the Federal marketing 
order there is a limitation of ¢ 

Mr. Genske. A limitation of 5 percent on the total insect infesta- 
tion and a further requirement, shall not contain more than 13 heads 

er hundred grams in fig paste. Whether this is being followed, also, 
by the Food and Drug Administration, we do not know. 

Mr. Hacen. I wonder if you could do this, in collaboration with the 
Food and Drug Administration with respect to each of these commodi- 
ties—the citrus, the figs, the walnuts, and the date products—if you 
would submit comparisons with the standards which the Food and 
Drug Administration applies and those the orders require, could you 
do that? That is, in collaboration with the Food and Drug Adminis- 
tration. 

Mr. Smitru. You would have in mind what are currently in effect ? 

Mr. Hagen. That is right. So we could look at them and see what 
new standards would enter the picture if you were brought into it as 
compared to the current criteria that the Food and Drug Administra- 
tion applies. 

Do you follow me? 

Mr. Smrru. I think I understand what you are requesting, Mr. 
Congressman. But again, I want to repeat what I said in an earlier 
statement, and which is based on experience that we have had in 
issuing regulations under section 8e. We could find it desirable and 
economic to change minimum quality specifications. What might 
prove necessary and desirable at some future date, of course, we could 
not anticipate in providing you the information requested. But tak- 
ing what is in effect at the present time we would be glad to work 
with them and collaborate in such a submittal. 

Mr. Hacen. We would like to know, just to make a comparison, 
between the standards applied to the various products by the Food and 
Drug and those that would be applied if they were under this section 
8e. 

Mr. Smitn. We will undertake to do that. 

Mr. Hacen. You can have that next week some time. 

Mr. Smiru. We will do our very best. 

Mr. Tracur. Perhaps, I should have asked Mr. Harvey this ques- 
tion. I understand that the two main functions of the Food and 
Drug Administration is to inspect for health and, also, for mislabel- 
ing, when it is labeled “superior quality,” when actually it is of poor 
quality. Is that generally it? 

Mr. Smiru. It is my understanding that is correct. 

Mr. Teacve. For the purpose of the question, let us assume that is 
the case. Then let us get back to grapefruit, bearing that in mind. 
It is quite possible. it seems to me, that you might have on the stands 
of the grocery store grapefruit that is possibly stamped, let us say, 
“Florida,” or “Texas,” or “Arizona,” you might have a grapefruit 
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right next to it in another bin which.comes from the Isle of Pines; 
and perhaps nothing wrong with it at all from the health standpoint, 
it may look all right, but it may have practically no juice in it, ‘it 
may be of very poor quality. It, seems to me that a housewife coming 
in there might very well pick out that Isle of Pines grapefruit which 
may be marked “8 cents,” as compared to the Florida grapefruit which 
is marked “10 cents.” It has not been mislabeled. Nothing wrong 
with it from the health standpoint. When she gets home and finds 
it has very little juice content, she may well be inclined to buy no 
grapefruit at all for a long time to come. Now do you think that is a 
fair statement ? 

Mr. Smirn. Yes, I think that is a fair statement. 

Mr. Tracur. The reason I say that of course it seems to me there is a 
point which is in the interest of not only our agriculture but the con- 
suming public where protection is needed which is not performed un- 
der the functions of the Food and Drug Administration. 

Mr. Smirn. Let me add in my answer to your question, Congress- 
man Teague, that section 8e undertakes to regulate the imported + com- 
modity by grade, size, quality, and m: turity, which also involve fac- 
tors other than what we ordinarily refer to as “Food and Drug 
factors.” 

Mr. Tracue. You people are not 

Mr. Smiru. So far as grade standards are concerned that we pro- 
mulgate in the Departmer nt of Agriculture for fruits and vegetables, 
including the items which we are considering here today, we start 
with the minimum requirements of Food and Drug and build our 
grade structure from thereon. This process gets to the marketability, 
rather than just the minimum health factors which are involved in 
Food and Drug specifications. 

Mr. Tracur. That comment that I made was not intended to be a 
reflection on the Food and Drug Administration. That is a point 
I am sure that you will feel the same way about. 

Mr. Smitru. That is correct. 

Mr. Tracur. The point I am trying to make, if I understand it cor- 
rectly, your function is quite different—it is not a duplication. It 
goes into other fields not covered by them. 

Mr. Smirn. That is correct. 

Mr. Hacen. I want to ask, when were limes and grapefruit in- 
cluded in the section? Do you know that? 

Mr. Smirnu. As I recall, the list of nine commodities now covered 
in section 8e, were included at the time the amendment was made to 
the act, which was in 1954. 

Mr. Hagen. They were then included ? 

Mr. Smiru. Along with the rest of the commodities. 

Mr. Hagen. You have been engaged in this activity, with respect to 
these commodities, for some time. Have you had any complaints 
from importers of tomatoes and so forth, that your activities are 
unduly a burden to commerce ? 

Mr. Surrn. Mr. Congressman, I could not answer with a flat “n 
because any time you engage in reculation, some folks will be stilien! 
or complain about some ph: se of the regulation. I would say in 
every instance we have succeeded in working out the problem, not 
only with our domestic industry but the importing interests to a very 
satisfactory degree. 
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Take on the item of tomatoes, the biggest source of our foreign 
supply is Mexico. Well, the major portion of the shipments of Mexi- 
can tomatoes to this country were inspected prior to their being covered 
in section 8e and subject to thjs type.of regulation.” Despite this I 


might add that the domestic importers, as well as some of the Mexi- 


can representatives, were quite apprehensive right after the bill be- 
came law as to what they might be subject. The problems have been 
worked out. I would say that arrangements have met with a great 
degree of acceptance. Perhaps an ironical note is that the Mexican 
exporters and their representatives in this country, the importers, have 
urged our domestic producers to improve the domestic quality offered 
to the consumer by improving tighter regulations on themselves. 

Mr. Hagen. I would assume the principal complaint would be the 
cost involved ? 

Mr. Smiru. We have had no complaints on cost. 

Mr. Hacen. Nocomplaints on cost? 

Mr. Smiru. No, sir. 

Mr. Hagen. Has an effort been made to use the inelusion of these 
products under section 8e to exclude this foreign commerce ? 

Mr. Smirn. Congressman Hagen, Iam glad you asked me that ques- 
tion, because I have heard the testimony, of course, of a previous 
witness, and some of his statements disturbed me as an official of the 
Department of Agriculture considerably. I refer to the testimony of 
Mr. Martin. I hope I misunderstood him when he was saying or mak- 
ing the statement which conveyed to me the thought that there would 
be an element of partiality in administering inspection work under 
this statute. With that, sir, I would have to take strong exception. 
The Department prides itself in conducting an unbiased, objective 
inspection service. It has been in that business for many, many years 
and I think does a very creditable and outstanding job. We do not 
undertake either to gouge the applicants for inspection so far as costs 
are concerned. Congress has imposed upon us a limitation which re- 
quires us to be self-supporting. The fees charged must be such as to 
make us whole or self-supporting, and not beyond that. It is not a 
profit enterprise. 

Mr. Hagen. Are there any further questions ? 

Mr. Treacue. No. 

Mr. Hagen. I believe that is all of the questions, Mr. Smith. Do 
yeu have any further comments you would like to make? 

Mr. Situ. There is one other, Congressman Hagen, one other 
point that I would like to make. You will note that in the full text of 
section 8e, Congress saw fit to indicate, or state that reasonable notice 
be given when a regulation is to be imposed. 

The commodities covered at the present time in section 8e are all 
items imported into this country from countries nearby. They involve 
imports principally from Canada, Cuba, and Mexico. The original 
idea behind section 8e, as we understand it in the Department, con- 
templated regulating imports from these nearby countries. 

The commodities other than oranges involved in the bills before 
the committee at the present time, come from distances considerably 
greater. We visualize from the consideration that we have been able 
to give these proposals thus far, that we would have some problems 
in working out what would constitute due or reasonable notice to the 
importers, so that the imposition of regulations could be met without 
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imposing undue burden on the foreign exporting country of the 
commodity and the domestic importer. 

What discussions we have had with representatives of the domestic 
industry have included advising them to recognize there would be this 
problem, and we would expect their indulgence in what would finally 
be determined as constituting reasonable “notice in imposing regula- 
tions on imports. 

Mr. Hacen. You are not saying that the statute should be changed 
with respect to notice requirements / 

Mr. Smirn. No. Asa matter of record, I am saying that we would 
find it necessary in the course of the administration of this bill to 
take advantage of the latitude in the language which the statute now 
contains. Where the imports come from a short distance, like from 
Cuba, reasonable notice would be one thing, or coming from Mexico 
to this country, but imports coming from, we will say, abroad, the 
Mediterranean area, the Continent, some longer period of notice, we 
think, would be involved. 

Mr. Hacen. I have one more question, I wonder if you would submit 
to the committee at the time you sabmait your description of the stand- 
ards governing each crop that we are talking about, would you submit 
a list of the “products under Feder ‘al marketing orders that have 
quality and grade control features applied to them / 

Mr. Smiru. We will be glad to do that sir. 

Mr. Hagen. Thank you very much. 

Are there any other witnesses here who wish to be heard? I notice 
Mr. Bryce would like to be heard. 

Mr. Bryce. Very briefly, if I may. 

Mr. Hacen. Thank you very much, Mr. Smith. 

Mr. Smirn. Thank you. 

Mr. Hagen. We will be glad to hear you further. 

Mr. Bryce. The witness that represented the Pure Food and Drug 
Administration, I believe, commented to the effect that the main 
difficulty in shelled walnuts arose from rancidity. It so happens that 
in the spring of 1956, at which time we were very much concerned 
about the heavy imports of low-quality walnut kernels, that we 
selected samples of walnut kernels from Iran, from Turkey, and from 
Italy. And I should like to read for the subcommittee the results of 
these investigations on the samples. 

The Iranian mene averaged 3.4 molded, 4.7 worm scored, and 5.7 
novesst vraneid kernels They. also, contained seven-tenths of a per- 
cent dust in shells. Thus the defect totaled 16.4 percent by weight, 
ws >) means that 16.4 percent of these lots were unfit for human con- 
sumption. 

turkish samples were even worse. They contained 23 percent 
worm-scored kernels and 2.1 percent dust in shell, giving a 1 tot: al of 
25 1 or one-quarter of the material in the sample being unfit for human 
consumption. 

The Italian sample totaled 4.3 percent unfit for human consumption, 
including worm-damaged kernels as well as rancid kernels. I should 
like to, also, reiterate our impression or rather our knowledge that the 
standards under the marketing order are definitely higher than what 
we can ascertain are applied by the Pure Food and Drug Adminis- 
tration. 

Thank you very much, Mr. Chairman. 
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With your permission, I would like to make a part of your record, 
the United States Standards for Shelled English Walnuts, effective 
March 14, 1954. 

Mr. Hagen. I have one question. You said they were unfit for 
human consumption. Who made that determination ? 

Mr. Bryce. This is our determination on the basis of these samples. 
They were permitted into the country. 

Mr. Hagen. They were per mitted into the country ? 

Mr. Bryce. We took them from channels of commerce after they 
had been admitted. 

Mr. Hacen. I see. 

Mr. Bryce. We bought them ourselves. 

Mr. Hacen. I see. That is what I wanted to establish. That may 
be made a part of the record. 

(The document referred to is as follows :) 


UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
UNITED STATES STANDARDS FOR SHELLED ENGLISH WALNUTS (JUGLANS ReaIA) *? 
{19 F. R. 817] 
Effective March 14, 1954 


GENERAL 
Sec. 
51.2275 General. 

GRADES 
51.2276 U.S. No. 1 
51.2277 U.S. Commercial. 


UNCLASSIFIED 
51.2278 Unclassified. 
TOLERANCES FOR GRADE DEFECTS 


51.2279 ‘Tolerances for grade defects. 


COLOR REQUIREMENTS 
51.2280 Color classifications. 
51.2281 ‘Tolerances for color. 
51.2282 Off color. 

SIZE REQUIREMENTS 
51.2283 Size classifications. 
51.2284 ‘Tolerances for size. 

APPLICATION OF TOLERANCES 


Application of tolerances, 


Well dried. 

Clean, 

Shell. 

Insect injury. 

Rancidity. 

Damage, 

Serious damage. 

Very serious damage. 
Half kernel. 
Three-fourths half kernel. 


DEFINITIONS 





AUTHORITY: §§ 51.2275 to 51.2295 issued under sec. 205, 60 Stat. 1090, Pub. Law 156, 
83d Cong.; 7 U. 8. C. 1624. 


GENERAL 


§ 51.2275 General. The walnut color chart* to which reference is made in 
§§ 51.2280 and 51.2281 has been prepared by the United States Department of 
Agriculture as a part of these standards. 


1 Packing of the product in conformity with the requirements of these standards shall 
not excuse failure to comply with the provisions of the Federal Food, Drug, and Cosmetic 
Act. 

2 These standards supersede U. S. Standards for Shelled English Walnuts (Juglans 
regia) which were effective September 30, 1939. 

’The walnut color chart was filed with F. R. Doc. 58-10550 and is available for inspec- 
tion in the Division of the Federal Register or in the Fruit and Vegetable Division, United 
States Department of Agriculture, South Building, Washington 25, D. C. Printed copies 
of this color chart are attached to each copy of these sta adards issued by the United 
States Department of Agriculture. 
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GRADES 


§ 51.2276 U.S. No. 1. U.S. No. 1 consists of portions of walnut kernels 
which are well dried, clean, free from shell, foreign material, insect injury, 
decay, rancidity, and free from damage caused by shriveling, mold, discoloration 
of the meat or other means. (See § 51.2279.) 

(a) Color shall be specified in connection with this grade in terms of one of 
the color classifications. (See §§ 51.2275, 51.2280 and 51.2881.) 

(b) Size shall be specified in connection with this grade in terms of one of 
the size classifications. (See §§ 51.2283 and 51.2884.) 

§ 51.2277 U.S. Commercial. U. 8S. Commercial consists of portions of wal- 
nut kernels which meet the requirements of U. S. No. 1 grade, except for in- 
creased tolerances. (See § 51.2279.) 

(a) Color of walnuts in this grade shall be not darker than “amber” classi- 
fication, and color need not be specified. However, color may be specified in 
connection with the grade in terms of one of the color classifications. (See 
§§ 51.2275, 51.2280 and 51.2281.) 

(b) Size shall be specified in connection with this grade in terms of one of 
the size classifications. (See §§ 51.2283 and 51.2284.) 


UNCLASSIFIED 


§ 51.2278 Unclassified. Unclassified consists of portions of walnut kernels 
which have not been classified in accordance with either of the foregoing grades. 
The term “unclassified” is not a grade within the meaning of these standards, 
but is provided as a designation to show that no grade has been applied to the lot. 


TOLERANCES FOR GRADE DEFECTS 


§ 51.2279 Tolerances for grade defects. (a) All percentages shall be eal- 
culated on the basis of weight. 

(b) In order to allow for variations, other than for color and size, incident to 
proper grading and handling, tolerances shall be permitted for the respective 
grades as indicated in Table I: 


TABLE I 
| Ae 
| rc lerances for grade defects 
Grade ce = a rf pace 
| Total | Serious damage Very serious damage Shell and f reign 
| defects | | material 
Percent Percent | Percent Percent 
Wi Re ERs Sec acckemased 5 | 2 (included in 5 per- | 1 (included in 2 per- 0.05 (inel:ded in 1 per- 
cent total defects). cent serious dam- cent very seric us 
| age). dam ge). 
U. 8. Commercial_--- 8 | 4 (included in 8 per- 2 (included in 4 per- 0.05 ‘inciuded in 2 per- 
cent total defects). cent serious dam- cent very serious 
} age). damage). 


COLOR REQUIREMENTS 


§ 51.2280 Color classifications. The following classifications are provided to 
describe the color of any lot: “Extra Light”, “Light”, ‘““Light Amber” or ‘Amber’. 
The portions of kernels in the lot shall not be darker than the darkest shades of 
color permitted in the specified classification as shown on the color chart. 

§ 51.2281 Tolerances for color. (a) All percentages shall be calculated on the 
basis of weight. 

(b) In order to allow for variations incident to proper grading and handling, 
tolerances shall be permitted for the respective color classifications as indicated 
in Table II: 


23201—58——4 
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TABLE II 
| Tolerances for color 
Color classification i st aes : Wi debe et. ¥ 
Darker than Darker than | Darker than Darker than 
extra light ! light ! light amber ! amber ! 

i ’ Percent Percent Percent | Percent 
Extra light_ ee ea bn sill 15 | 2 (included in 15 percent darker than extra light) 
ED i Rakntcwdeiehwien cscs maatcleti dae dabaelacd an hie 15 2 (included in 15 percent 

| darker than light) 
heals hénihgiseon atoh sieve ee Eederee sb 15 | 2 (included in 


| 15 percent 
darker than 
light amber). 
SI a cins eiaccasinn's Kthnhiaoiabraelae me eiiemaeme’ oJentuces ore a 





1 See illustration of this term on color chart. 


§ 51.2282 Off color. The term “off color” is not a color classification, but 
shall be applied to any lot which fails to meet the requirements of the “Amber” 
classification. 

SIZE REQUIREMENTS 


§ 51.2283 Size classifications. The following classifications are provided to 
describe the size of any lot: “Halves”, “Halves and Pieces’, “Pieces” or “Small 
Pieces”. The size of portions of kernels in the lot shall conform to the require- 
ments of the specified classification as defined below : 

(a) Halves. Lot consists of 85 percent or more, by weight, half kernels, 
and the remainder three-fourths half kernels. (See § 51.2284.) 

(b) Halves and pieces. Lot consists of 20 percent or more, by weight, half 
kernels, and the remainder portions of kernels that cannot pass through a sieve 
with “444 inch round openings. When a lot exceeds this minimum requirement, 
the actual percentage of halves may be specified. (See § 51.2284.) 

(c) Pieces. Lot consists of portions of kernels that cannot pass through a 
sieve with “4¢4 inch round openings. (See § 51.2284.) 

(d) Small pieces. Lot consists of portions of kernels that pass through a 
sieve with 74¢4 inch round openings, but that cannot pass through a sieve with 
86, inch round openings. When desired, the actual size ranges within such size 
ranges may be specified. (See § 51.2284.) 

§ 51.2284 Tolerances for size. (a) All percentages shall be calculated on the 
basis of weight. 

(b) In order to allow for variations incident to proper sizing and handling, 
tolerances shall be permitted for the respective size classifications as indicated 
in Table Il: 

TABLE III 


| Tolerances for size 


Sizeclassification [ | : 

Smaller than | Will not pass 

three-fourths through 2464 2464 inch | 1664 inch 
havles inch round — round hole | round hole 





864 inch 


| 

Pass through | Pass through | Pass through 
|} roun! hole 
| 


| Percent Percent } Percent Percent Percent 

Pens tes te 3 ae --| 1 Gineluded in 

| | 5 pereent). | 

| 18 | 3 (ineluied in | 1 (included in 
|} S8pereent). | 3 p°reent) 

25 | 5 (includetin | 1 (included in 

| 25 percent). 5 percent). 


Halves and pieces !__ 


Pieces . fitaiinicaieam 


| 
| 

i 9 
| 


Small pieces ?___..._-- . 10 


1 No part of any tolerance shall be used to reduce the percentage of halves required or specified in a lot of 
‘thalves and pirces’’. 

2 The tolerances of 10 percent and 2 percent for ‘‘small pieces” classification shall apply, respectively, to 
any smaller maximum or any larger minimum sizes specifled 


APPLICATION OF TOLERANCES 


§ 51.2285 Application of tolerances. All tolerances for the standards shall 
be applied to the entire lot, and a composite sample shall be taken for deter- 
mining the grade. However, any container or group of containers in which the 
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walnuts are found to be substantially inferior to those in the majority of the 
containers shall be considered as a separate lot. 


DEFINITIONS 


§ 51.2286 Well dried. ‘Well dried” means that the portion of kernel is firm 
and crisp, not pliable or leathery. 

§ 51.2287 Clean. “Clean” means that the appearance of the individual por- 
tion of kernel, or of the lot as a whole, is not materially affected by adhering 
dust, dirt or other foreign material. 

§ 51.2288 Shell. “Shell” means the outer shell and/or the woody partition 
from between the halves of the kernel, and any fragments of either. 

§ 51.2289 Insect injury. “Insect injury” means that the insect, web, frass or 
other evidence of insects is present on the portion of kernel. 

§ 51.2290 Rancidity. ‘“Rancidity” means that the portion of krenel is notice- 
ably rancid to the taste. Rancidity should not be confused with a slightly 
astringent flavor of the pellicle (skin) or with staleness (the stage at which the 
tlavor is flat but not objectionable). 

§51.2291 Damage. “Damage” means any defect, other than color, or any 
combination of defects which materially affects the appearance, or the edible or 
shipping quality of the individual portion of kernel, or of the lot as a whole. 
Any one of the following shall be considered as damage: 

(a) Shriveling when more than one-eighth of the portion of kernel is severely 
shriveled, or a greater area is affected by lesser degrees of shriveling producing 
an equally objectionable appearance, except that kernels which are thin in cross- 
section but which are otherwise normally developed shall not be considered as 
shriveled: 

(b) Mold when plainly visible; 

(c) Discoloration of the meat when more than one-eighth the volume of the 
portion of kernel is severely discolored, or a greater volume is affected by lesser 
degrees of discoloration producing an equally objectionable appearance; 

(d) Not well dried ; and 

(e) Not clean. 

§ 51.2292. Serious damage. “Serious damage” means any defect, other than 
color, or any combination of defects which seriously affects the appearance, or 
the edible or shipping quality of the individual portion of kernel or of the lot 
as a whole. Any one of the following shall be considered as serious damage: 

(a) Shriveling when more than one-fourth of the kernel is severely shriveled, 
or a greater area is affected by lesser degrees of shriveling producing an equally 
objectionable appearance ; 

(b) ‘Meld when. plainly visible on more than one-eighth of the surface of the 
kernel in the aggregate ; and 

(c) Diseoloration of the meat when more than one-fourth the volume of the 
portion of kernel is severely discolored, or a greater volume is affected by lesser 
degrees of discoloration producing an equally objectionable appearance. 

§ 51.2298 Very serious damage. “Very serious damage” means any defect, 
other than color, or any combination of defects which very seriously affects the 
appearance, or the edible or shipping quality of the individual portion of kernel 
or of the lot as a whole. Any one of the following shall be considered as very 
serious damage: 

(@) Shriveling when more than 50 percent of the portion of kernel is severely 
shriveled ; 

(b) Mold when plainly visible on more than one-fourth of the surface of the 
portion of kernel in the aggregate ; 

(c) Disedloration of the meat when more than one-half the volume of the 
portion of kernel is severely discolored ; 

(d) Insect injury ; 

(e) Rancidity or decay ; and 

(f) Shell, or any foreign material. 

§$ 51.2294 Half kernel. “Holf kernel” means the separated half of a kernel 
with not more than one-eighth broken off. 

§ 51.2295 Three-fourths half kernel. “Three-fourths half kernel” means a 
portion of a half of a kernel which has more than one-eighth but not more than 
one-fourth broken off. 

The United States Standards for Shelled English Walnuts (Juglans regia) 
contained in this subnart shall become effective 30 days after publication hereof 
in the FEDERAL REGISTER. 

Dated : February 9, 1954. 

[SEAL] Roy W. LENNARTSON, 

Deputy Administrator, Marketing Services. 


’ 
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Mr. Hagen. Are there any other witnesses here who have a desire to 
be heard on this matter, who have not already been before the com- 
mittee? 

It is apparent we are going to have a further hearing, because Mr. 
Wolff has a desire to testify in person after some more preparation 
with reference to dates. So that we will attempt to have a meeting 
next week, if it can be arranged, and we will notify you of that fact. 

Thank you very much. 

The hearing is closed. 

(Whereupon, at 12:05 p. m., the hearing in the above-entitled 
matter was adjourned. ) 











EXTENSION OF RESTRICTIONS ON IMPORTED CITRUS 
FRUITS, DATES, AND FIGS 


THURSDAY, MARCH 6, 1958 


Houser or REPRESENTATIVES, 
SPECIAL ACTION SUBCOMMITTEE ON DoMESTIC 
MARKETING OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met pursuant to notice at 10 a. m., room 1310, New 
House Office Building, Washington, D. C., Harlan Hagen presiding. 

Present: Representatives Hagen (presiding), Anfuso, and Teague 
(California). 

Also present: Representative Sisk. 

Mr. Hacen (presiding). The committee will come to order. 

This is a continuation of the hearings which we had on February 
25, and which we kept them open at the request of Mr. Wolff, I believe 
it was. And since then there are other people who have ‘indicated 
they have a desire to appear. I might say that the people who have 
indicated a desire to appear are both pro and con on some of these 
proposals. And since the date of the first hearing Mr. Sisk has in- 
troduced another bill which combines all of the ¢ ommodities mentioned 
in his original bill plus the addition of dates, and so forth, that is 
H. R. 11056. 

(The bill is as follows:) 


[H. R. 11056, 85th Cong., 2d sess.] 


A BILL To amend section Se of the Agricultural Adjustment Act (of 1933), as amended, 
and as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended, so as to provide for the extension of the restrictions on imported commodi- 
ties imposed by such section to all imported limes, grapefruit, lemons, mandarins, all 
types of oranges, including temples, tangerines, murcotts, and tangeloes, dried figs, fig 
paste, sliced dried figs, shelled walnuts, dates with pits, dates with pits removed, and 
products made entirely of dates 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section Se of the Agricultural Adjust- 

ment Act (of 1933), as amended, and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as amended, is amended by striking out 

“limes, grapefruit” and inserting in lieu thereof “limes, grapefruit, lemons, 

mandarins, all types of oranges including temples, tangerines, murcotts, and 

tangeloes, dried figs, fig paste, sliced dried figs, shelled walnuts, dates with pits, 
dates with pits removed, and products made entirely of dates.” 


Mr. Hagen. Is Mr. Wolff in the audience? 

Mr. E. G. Martin. Mr. Chairman, Mr. Ernest Brown is the repre- 
sentative of the Iraq Date Trading Co., who would like to appear in 
lieu of Mr. Wolff. Mr. Wolff will not be here. 

Mr. Anrvuso. Mr. Brown will take place of Mr. Wolff? 

Mr. Martin. Yes, sir. 

Mr. Hacen. The first witness I have listed here is Mr. Koch, vice 
president of the Bordo Products Co., Chicago, Tl. 

49 
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Do you have a statement that you want to submit ? 


Mr. Kocu. I would like to present it orally, if you do not mind. 
Mr. Hacen. Fine. Proceed. 


STATEMENT OF ARTHUR L. KOCH, VICE PRESIDENT OF BORDO 
PRODUCTS CO., OF CHICAGO 


Mr. Kocu. Mr. Ladies and gentlemen of the committee, my name is 
Arthur L. Koch and I am a vice president of Bordo Products Co. 
of Chicago, 1]. Our company has distributed bulk and packaged im- 
ported dates for about 35 years. We recommend that the reference to 
imported dates be deleted from the several bills being considered 
at this hearing. 

I believe some of the members of this subcommittee are aware of 
the fact that there have been 2 hearings before the Tariff Commission 
within the past 2 years relating to imported dates. The purpose | of 
these investigations was to determine whether the Tariff Commission 
should restrict the importation of dates so that they would not be im- 
ported in quantities to render ineffective the Federal date marketing 
order program of the Department of Agriculture. 

A vast amount of data was obtained at these hearings and made 
available to the Commission, and it is suggested that the members 
of this subcommittee become familiar with this material in consider- 
ing H. R. 7937 introduced by Congressman Saund, and H. R. 11056 
introduced by Congressman Sisk February 27, 1958. 

Imported and domestic dates differ in so many important respects 
such as appearance, physical properties, ae composition, moisture 
content, keeping qualities, etc., that they are technically interchange- 
able only to a limited degree. In the United States dates have two 
distinct markets in which both domestic and imported dates are sold, 
the retail trade, and the confectionery and baking trade. 

Until recently imports supplied almost the entire industrial market 
for dates. Most domestic dates are marketed whole and unpitted for 

sale through retail outlets as fresh fruit. Only in recent years have 
domestic dates been used in appreciable qu: intities by confections and 
bakers, and the consumption of them has been primarily in the form 
of product dates rather than whole dates. 

Product-form dates are pitted, dehydrated, flattened, mascerated, 
or otherwise processed to meet the requirements of industrial users. 
The Department of Agriculture recognizes that such competition as 
exists between the imported and domestic dates that are marketed 
in the form of whole dates through retail outlets is not of sufficient in- 
tensity of interfere materially with its program for dates. 

We believe that restrictions either through import restrictions or 
such restrictions as could be administered against imported dates if 
they were included as an amendment to section 8e of the Agricultura] 
Act of 1954, as amended would not assure materially greater success 
for the Department of Agriculture programs. 

These programs were undertaken to establish orderly marketing 
for an expanded output that resulted primarily from increased plant. 
ings during the war years 1941 to 1945. For example, the 1937-3! 
average crop was 6.5 million pounds. 

Consideration should be given to the fact that the resumption of 
international trade in the postwar period brought the expanded out- 











i 


IMPORTED CITRUS FRUITS, DATES, AND FIGS 51 


nut of domestic dates into competition not only with imported dates 
Dut with many other sweets that were again available in abundant 
supply. 

Unlike the programs undertaken for other agricultural products 
confronted with a similar postwar problem, the programs for dates 
have operated not to remove marketable dates from the United States 
food market, but rather to limit the share of a date crop that could be 
marketed as whole dates in the retail market and to direct that the re- 
mainder be offered to the confectionery and bakery market. The lat- 
ter market which until recently was supplied almost entirely by im- 
ported dates has never been large, and is of a type that cannot be 
rapidly expanded. 

Imported dates marketed to retail channels do not displace any ap- 
preciable quantity of domestic dates so marketed, and the Department 
of Agriculture does not contend otherwise. It would therefore appear 
that the bills to be considered in this hear ing are concerned primarily 
with the volume of imported dates that will go to industrial users. 

Only a part of the sales of imported dates will be to users whose 
decision to buy domestic or foreign dates will be governed solely or 
primarily by considerations of price. Calculation of the price dis- 
parity itself presents some difficulty inasmuch as few domestic product- 
form dates are sold in the same form in which the bulk of imported 
dates are marketed. 

Many confectioners and bakers are hesitant to substitute a new 
domestic product-form date in a long established manufacturing proc- 
ess based on the successful use of imported dates. They woul: | prefer 
to pay a much higher price for imported dates than for domestic dates. 

Annual sales of domestic product-form dates the past several years 
averaged 5.4 million pounds (in terms of whole dates with pits) ; 
they accounted for about 20 percent of the total sales of domestic 
dates during these years. The bulk of these dates consisted of de- 
hydrated granules or pieces with a moisture content of less than 5 
percent. No commercial method has been developed to produce from 
imported dates a dehydrated date product with a moisture content 
of less than 5 percent. As a consequence imports cannot interfere 
materially with the production or sales of the domestic diversion 
product that currently accounts for the bulk of the consumption of 
domestic product-form dates. 

Because of the difference in the kinds of dates that are produced 
in the United States and those that are imported, as well as the differ- 
ence in the form in which the two are generally sold, strict price 
comparisons between them cannot be made. The average wholesale 
price of imported pitted dates distributed through retail outlets has 
long been higher than the corresponding price of domestic dates, 
whether pitted or unpitted. Not only have imported dates generally 
been higher priced than domestic dates, but the trend of prices of 
imported dates during the past 2 years has been upward, and no re- 
versal of that trend is in prospect in the immediate future. 

From the foregoing it is apparent that to the extent that price con- 
siderations influence buyers In choosing between imported and domes- 
tic dates the influence has been in the direction of favoring the 
purchase of domestic dates. 

The principal retail marketing season for both domestic and im- 
ported dates is the period between mid-November and Christmas. 
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Imports of dates do not generally arrive in sufficient quantity early 
enough in the year to enable importers s to meet - heavy year-end 
holiday demand with fruit grown in the same yea 

Much of the holiday trade is consequently supplied from imports 
carried over from the preceding season ; also, since most imports enter 
during only a few months of the year, stocks must be carried to fill 
ordinary trade demands throughout the year, consequently importers 
must carry large stocks for extended periods at considerable cost to 
cover storage and interest on funds invested. Actually consumption 
of impor ted dates was not mater ially larger in 1956-57 than in 1955-56, 
and indications are that consumption of imported dates during 1957— 
58 will not exceed the 2 prior years. From the foregoing it would 
appear that such changes as have recently occurred in the United 
States inventory of imported dates, and in the volume of actual 
domestic consumption of imported dates, have been too small to cause 
material interference with any of the Department of Agriculture pro- 
grams for dates. 

All domestic programs for diverting dates to industrial uses have 
been in existence only since 1954. Considerable research has been con- 
ducted both in the technical and merchandising fields with substantial 
results, notwithstanding that bakers and confectioners are disinclined 
to switch to somewhat different products from new sources of supply 
as long as time-tested articles from customary sources are available. 

This reluctance was partly overcome, however, with the successful 
introduction of date granules, which are partic jes milled from do- 
mestic dates dehydrated to a moisture content of less than 5 percent. 
The principal users of this product state that no acceptable substitute 
made from imported dates is presently available, and that none is 
expected to be available in the near future. 

A successful diversion program for domestic dates must in the long 
run rest upon the development of new product forms that will appeal 
not only to present industrial users of imported dates but also to 
bakers and confectioners who currently use few, if any, dates, either 
imported or domestic. Under present conditions a restriction in the 
volume of imported dates available to domestic bakers and confec- 
tioners would no doubt operate to promote the sale of domestic dates, 
but certainly not to the extent that imports would be reduced. In- 
dustrial users can be denied imported dates, but they cannot be forced 
to use domestic dates. A limitation of imports by curtailing the ag- 
gregate consumption of dates used in the bakery and confectionery 
trade could well divert the Department of Agriculture long-run ob- 
jectives to expand the consumption of domestic dates by commercial 
users. 

You see, gentlemen, the Tariff Commission has within the past 2 
years made 2 complete and exhaustive investigations with reference 
to the impact of imported dates on the marketing program of the 
Department of Agriculture. In both cases the Commission found 
that imports did not interfere with that program. 

These investigations were under section 22 of the Agricultural Ad- 
justment Act, which directly provides for control of agricultural im- 
ports. 

Having failed in their efforts to restrict imports directly under sec- 
tion 22, it would seem that the California date industry and the De- 
partment of Agriculture are now attempting, by an indirect method 
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of amending section 8e, to achieve that which they could not get di- 
rectly, namely the restriction of date imports. ‘ ' 

I would like to add a few comments based on the most recent re- 
port of the Tariff Commission on dates. 

In the Tariff Commission’s report to the President in investiga- 
tion No. 18 under section 22, relating to dried figs and fig paste, sub- 
mitted in September 1957, the majority of the Commission held that 
for an agricultural program to qualify for the protection of section 
22 the price-enhancing ingredients thereof must have the effect of at- 
tracting or inducing increasing imports. ‘The Commission found that 
there was nothing in the operation of the date program which induces 
or attracts increased imports. 

The Department of Agriculture program for domestic dates is in 
essence a diversion program operating through a combination of a 
marketing-agreement-and-order program undertaken pursuant to the 
Agricultural Marketing Agreement Act of 1937, as amended, and a 
program under section 32 of Public Law 320, 74th Congress, as 
amended. 

As recently as September 1957 the Assistant Secretary of Agricul- 
ture in a letter to the chairman of the Subcommittee on Foreign Trade 
Policy Committee on Ways and Means, House of Representatives, ex- 
plained in the following manner how a marketing-agreement-and-or- 
der programs and section 32 diversion programs were afforded protec- 
tion by section 22: 

Under a marketing-agreement-and-order program a plan is developed which 
generally limits the volume to be marketed domestically in order to obtain a cer- 
tain price objective. Imports tend to be attracted by the higher price. If they 
turn out to be larger than planned, (1) it becomes more difficult, if not impos- 
sible, to achieve the price objective. To compensate for these larger imports, 
more of the domestic production must be withheld as surplus or else growers 
obtain lower prices. In any case they will receive smaller total returns. 

Similarly, unrestricted imports can undo the effects of section 32 surplus-re- 
moval operations. If imports increase by the amount of the surplus that the 
section 32 operation removes, the effects of the section 32 operations thus are 
nullified. 

Section 22 of the Agricultural Adjustment Act is a recognition of the fact 
that, in such ways as outlined above, imports may render or tend to render in- 
effective or materially interfere with price-support or other programs of the 
United States Department of Agriculture. 

The date program of the Department of Agriculture removes no 
domestic dates from the United States market. Actually the program 
is designed.to alter the pattern of trade for domestic dates. In es- 
sence the program aims to reduce the quantity of domestic dates that 
may be marketed in whole form, pitted or unpitted, and to increase 
correspondingly the quantity of domestic dates to be marketed as date 
products for food manufacturers. A representative of the Secretary 
of Agriculture stated at the hearing before the Tariff Commission in 
September 1957: 

The long-range objectives of (the sec. 32) program, in coordination with the 
marketing order, is to convert the domestic industry from its pre-1954 reliance 
on retail outlets for the sale of practically its entire production to a situation 


wherein it must market at least a third of the crop as date products for food 
manufacture. 


An examination of the programs and the details of their operation 
disclose no features which serve to attract or induce imports. It is 
admitted that in the principal outlet for the most popular new product 
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(dehydrated granules) imported dates at the present time are not 
being used and are not even suitable. 

The only hope for success of the program is to displace imported 
dates with domestic dates, and the only prospect of achieving this re- 
sult is to reduce imports below their normal level. We do not believe 
it was intended by the Congress that import restrictions should be 
imposed under section 22 when the only effective method for achiev- 
ing increased returns to domestic growers of agricultural products 
is to restrict imports under section 92 below their normal level. The 
only market for imported dates is the same historical market of the 
past, and for the same uses. 

Gentlemen of this committee, dates are close to my heart, as T am 
sure they are to the growers and packers of California. I would cer- 

tainly like to see the American consumers become better acquainted 
with both varieties and use more of them. I am convinced that the 
market for California, as well as imported, dates could be greatly ex- 
panded to eliminate marketing problems, and any surplus of good 
marketable dates. In fact, I spent several hours last week outlining 
my ideas to the sales manager of one of the largest cooperative date 
handlers in California, and he thought very highly of the plan. 

I would like your permission to explain this to you briefly. I think 
it has a definite bearing on the legislation you are considering, Mr. 
Chairman. May I proc eed quickly ? 

Reference is made to a survey conducted by the Department of 
Agriculture entitled “Homemakers Appraise Citrus Products, Avo- 
cados, Dates and Raisins,” released in September 1957. The survey 
was based on 2,572 personal interviews made in March and April of 
1957 with homemakers throughout the United States. This was a 
sampling from selected areas to be representative of all households in 
the Nation. 

Among the 60 percent who indicated they had used dates within 
the past year, the majority, in fact, 91 percent, indicated infrequent 
use. Almost half indicated they considered di ites as seasonal, mainly 
a holiday and winter item, and only 2 out of 3 said they thought 
dates were available all year round at the stores chew they shopped. 
In other words, dates are looked upon by many housewives as oranges 
were at one time considered a Christmas-stocking item. 

Lack of familiarity with dates and dislike of dates generally or of 
their taste were the major reasons given for not having used dates in 
the past year; 64 percent of the housewives who use dates spoke of 
the fine taste or flavor; 23 percent gave health reasons. The survey 
indicated that 37 percent of the nonusers submitted their reason as 
lack of familiarity. 

The results of this survey in addition to the known very small per 

capita consumption of such a delicious, quick-energy, inexpensive fruit 
is indicative of a real lack of consumer education. 

It is my understanding that the Department of Agriculture diver- 
sion pi ayment program cost the Government for the year 1956-57 ap- 
proximately $400,000. It would seem. if this money were spent to 
educate our expanding population, and particularly the new genera- 
tions, in the varied uses and health, as well as quick-energy qualities 
of dates, the demand for dates would far exceed normal historical 
imports and domestic production for years to come. Certainly legis- 
Jative or any other form of restrictions against imported dates from 
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friendly Arab nations is not the only answer to the problem. Let me 
ask what has been done by the domestic date industry to create greater 
consumer acceptance for dates. 

Certainly this committee must be familiar with the numerous co- 
operative agricultural product promotions that have been successfully 
administered to increase consumer demand for their respective prod- 
ucts. Each morning on the radio I listen to the various reasons why 
I should eat more prunes and drink more citrus juices. Possibly pres- 
ent law does not permit the use of Government funds to increase con- 
sumer demand through radio and other recognized forms of consumer 
advertising, but I feel confident that, if the $400,000 referred to above 
had been spent in the last year in a consumer-education program, there 
would not only be no surplus of good salable domestic dates, but the 
demand would have increased to permit selling them at higher prices 
and resulted in very adequate grower returns. 

I am definitely convinced that any date problem of today is due to 
underconsumption rather than over supply, : and I would like to recom- 
mend to this committee that representatives of the domestic date in- 
dustry and representatives of the imported date industry meet with 
the Department of Agriculture to plan and implement a consumer 
educational program to increase the per capita consumption of dates 
without reference to the country of origin. 

Certainly it should not be difficult to increase the present one-half 
pound per capita use to three-quarters of a pound. That would not 
only make quantity restrictions unnecessary, but create an undreamed- 
of demand, providing of course that quality restrictions are enforced. 
With higher prices for the good quality dates, culls and unacceptable 
grades could be destroyed, resulting in a higher net return for the 
crop. 

Instead of trying to tax and legislate the acceptable imported date 
out of the United States market, where it has enjoyed consumer ac- 
ceptance, and in fact preference, for the past 50 years, let us work 
together in a united industry effort to increase consumption. Cer- 
tainly it is worth consideration and a trial. 

Each has its place in the market, which I am sure you will agree 
has been neglected from the consumer educational standpoint. 

Members of this committee should also keep in mind the basic 
differences in character of domestic versus imported dates, particu- 
larly with reference to their respective keeping qualities. Briefly, the 
imported date by reason of lower moisture content and higher invert 
sugar content, has better shelf life or keeping qualities than the do- 
mestic variety. 

This naturally creates a marketing problem for the domestic date. 
Being more perishable they must be handled more carefully in retail 
distribution to prevent losses. It is my understanding that domestic 
dates are considered semiperishable, in fact, one of the larger outlets 
definitely states: 

We are selling a semiperishable commodity. We can only be responsible for 
the condition of our product as long as we control the conditions under which the 
fruit is held and handled. Therefore, we cannot give credit or make adjustment 
for fruit returned by the customer. It is the customer’s responsibility to inspect 
the fruit at the time of receipt. If he does not advise us of a defect at that time 
we will assume that the condition was satisfactory and no credit will be issued 
after a period of 10 days from sale. 
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Compare this type of protection to the wholesaler and retail dis- 
tributor with the protection he has given on imported dates where 
most distributors guarantee the keeping quality of their package dates 
for 2 or3 years under any conditions. 

This naturally has an effect on buying preference. The domestic 
date because of its more perishable character is sold in the produce 
sections with other fresh fruits, whereas the imported dates are usually 
sold in the grocery section. Since produce items are generally more 
seasonal in char: acter, the sale of domestic dates falls in this same 

category, and receive promotional effort only when the new crop 
reaches the market. 

The survey points out that the consumer has shown a definite pref- 
erence for the pitted variety of date as compared with the unpitted. 
While the domestic date industry has made progress in this direction 
in recent years, only about 20 percent of the crop is sold in pitted form, 
whereas practic ally 100 percent of the imported varieties are pitted. 

There is also a difference in the moisture content between the im- 
ported and domestic date which most likely accounts for the bakery 
and confectionery trade preferring the imported variety which has a 
moisture content of approximately 13 to 15 percent compared with 
the domestic date which will vary from 20 to 30 percent. The bakery 
trade quite naturally prefer the lower moisture since the weight loss 
in the finished product would be less significant. 

I conclude with this statement. The date industry suffers from 
underconsumption and not overproduction or importation of dates. 
I consider it an industry problem which I firmly believe can be solved 
through cooperative industry effort. Certainly it should be given a 
chance. 

Thank you for your attention. 

Mr. Hacen. Thank you, Mr. Koch. 

Mr. kites, do you have any questions? 

Mr. Anrvuso. I would like to congratulate you for making a very 
learned and fine statement. 

Mr. Kocu. Thank you. 

Mr. Anruso. How long do you say that we have imported dates, 
about 50 years ? 

Mr. Kocu. Yes, sir. 

Mr. Anruso. Where do we get these dates from ? 

Mr. Kocn. Primarily from Iraq. And some come from Tran, that 
is the bulk variety sold to the baking trade. 

Mr. Anruso. You say that consumption of imported dates has not 
appreciably increased in the last few years; is that correct ? 

Mr. Kocu. That is correct ; that is correct. 

Mr. Anruso. There is really no competition with the domestic 

Mr. Kocu. If anything, Mr. Brown will testify later, he can shail 
out these statistics better than I can, because he has been closer to 
them—but if anything, the imports of dates are not as great as they 
used to be. That is, on a tonnage basis. 

Mr. Anruso. You do not regard the domestic as being a substitute 
for the imported dates ? 

Mr. Kocu. Not completely. I think of the domestic dates as being 
a very delicious fresh fruit. There is nothing finer. It is not used in 
the same way. 

And prior to World War II, when the production was only in the 
neighborhood of 6 or 614 million pounds, there was no problem, I 
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mean it could be marked as fresh, at a very fancy price and should 
still command that premium price. There is nothing finer than a 
good California date. Lam perfectly willing to admit that. 

Mr. AnFuso. What do you think is behind the movement to place 
restrictions on imported dates ? 

Mr. Kocnu. Well, I frankly think it is a very short-sighted, unfair 
policy, naturally. 

Mr. Anruso. On whose part ? 

Mr. Kocu. Well, on the part of the California interests. I do not 
blame them. But it is still not fair to the consumer, as I feel they 
should have their choice and that there should, also, be reasonable 
competition. 

When no imports were allowed to come in during the period 1941- 
45, I recall, and I was not in the date business then, but I recall going 
to a grocery store and paying 89 cents for 8 ounces of unpitted dates. 
Today that package costs about 23 to 25 cents. 

Mr. Anruso. What do you think would be the result if we were to 
place more restrictions on imported dates? 

Mr. Kocu. I do not think it is in the interests of the general 
public, definitely. 

Mr. AnFuso. Would you elaborate on that a little bit ? 

Mr. Kocu. Well, this is a case of where imported dates were here 
first, and when the domestic dates began to develop and their develop- 
ment was quite marked during those war periods of 1941 to 1945, be- 
cause if you look at the statistics in that Tariff Commission investi- 
gation, you will find how there was a very rapid increase in the ton- 
nage of dates. That is due not only to increased plantings but in- 
creased methods, better methods of increasing the pound per tree, for 
which the Department of Agriculture is constantly working, 
naturally. 

So you develop a very large crop, and it varies from year to year. 
I believe it was in 1957 that it went up as high as 50 million pounds. 
And then weather conditions may affect it and it will go back down 
again. But the problem is one of marketing, and I think one of 
education. 

Mr. AnFuso. I will come to that ina moment. Do you think that 
placing these restrictions on imported dates might affect our inter- 
national relations with other nations? 

Mr. Kocn. Without question; there are a large number of dates, 
and they are a very important crop in Iraq, which has been known to 
be a friendly Arab nation. ; 

Mr. Anruso. You mentioned something along the line in marketing 
of the lack of advertising, all of which has produced less consump- 
tion of dates, which every housewife, I think has found palatable? 

Mr. Kocn. Right. 

Mr. Anrvuso. And said it can be used in many varieties. What do 
you propose? Do you propose that the Government do something 
about that / 

Mr. Kocn. No; I realize the Government cannot. I do not think 
there are any funds that can be made available. 

I do think that the Department of Agriculture through their ex- 
tension and through their county programs could help with an educa- 
tional program. , 

Our company about 5 years ago put out a recipe booklet and we 
listed in Who’s Who, What Is New in Home Economics, and there was 
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a coupon in it. And we received requests of anywhere from 15 
to a couple of hundred for the books which went to schools and 


county agents or women who were working in the county. And we 


had to have it reprinted so many times, which showed that there was 
an interest in that sort of advertising. 

At that level, that sort of advertising way down at the school level 
through the home economics department is helpful. You will be sur- 
prised, the survey brought out how few people know about dates. 
They never have tasted “them. If you give them enough recipes I 
think they will. 

Mr. Anruso. Have you considered a combined effort on the part 
of the importers—— 

Mr. Kocn. Yes, sir. 

Mr. Anruso. As well as domestic producers to advertise dates? 

Mr. Kocu. This is no brand-promotion deal that I am talking about. 

We are in the citrus business, incidentally, and I can think of no 
better example than what the Florida citrus people have done in in- 
creasing the demand for a terrific increase in the demand for citrus 
products. 

We faced 200 million boxes of oranges this year which was 10 
million more than last year. A freeze took care of that. We were 
being faced with lower prices and the terrific appropriation for ad- 
vertising. No brand advertising, just educational advertising. 

That is based on everybody putting in 4 cents a box for grapefruit 
and 6 cents a box for oranges. That runs into millions and millions of 
dollars. It has been a very successful program. 

Mr. Anruso. What do you do with that ? 

Mr. Kocn. It is used for radio, TV, newspaper advertising, full- 
colored magazine advertising. 

The old idea of giving 4 ounces and 3 ounces as they do in the restau- 
rant once in a while and char ging you 50 cents for it—the whole theory 
was to sell people on the idea of drinking 8 or 10 ounces of orange 
juice. 

Mr. Anruso. Who contributes to that fund ? 

Mr. Kocu. It is a fund collected—there is some question whether 
it comes out of the grower or whether it comes out of the producer- 
we collect it, anyhow. And every handler, whether of fresh fruits, 
concentrates, or single strength, goes into the fund, the State fund. 
It isa State law. It isatax. 

Mr. Anruso. Has any suggestion been made so far as dates are 
concerned ¢ 

Mr. Kocu. No. 

Mr. Anruso. Who could initiate this method ¢ 

Mr. Kocu. I have tried for many, many years. And I have been in 
correspondence with the managing director of the Iraq Date Trading 
Co., who have given me indications that they would think of it very 
favorably. 

My idea is this; let us say we have 80 million pounds of dates both 
domestic and imported; and half a cent a pound would be $400,000. 
They have indicated as an exporter, a willingness to contribute. 

I have written to the California date growers, and have asked them 
to give it consideration. 
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I have even suggested that possibly to make it a 100 percent deal in 
California, that the State consider a tax similar to Florida’s tax. We 
have to tie in all forms of dates. 

Mr. Anruso. Do you feel that such a combined program would 
improve the sales, largely increase the sales of both domestic and im- 
ported dates ? 

Mr. Kocu. Yes, sir. 

Mr. Anruso. That would help everybody ; wouldn’t it ? 

Mr. Kocn. Right. It would help the California date grower mate- 
rially more, I would think. If there are dates being produced that are 
unsuitable, except for manufacturing purposes—and I am thinking 
in terms of some of the very dry dates that can be mascerated, you 
know. 

Mr. Anrvuso. If I might suggest, I think that perhaps some of you 
representatives of the importers and of the domestic growers, I think 
you should meet with some representative of the Marketing Division 
of the Department of Agriculture. And incidentally, we have a very 
fine Market ing Division in the Department of Agric ulture. 

Mr. Kocn. [appreciate that. 

Mr. Anruso, And I am sure they would be glad to cooperate with 
you and see what assistance they can give you in that direction. 
That would be helpful all around. 

Mr. Kocu. There are three members of this Iraq Date Trading Co., 
which is a Government monopoly on all dates, who are coming over 
here the latter part of April, or the early part of May. And I would 
like very much to develop that further with tlhe committee or with 
the Department of Agriculture. 

Mr. Anruso. I just want to ask 1 or 2 more questions, just to get 
this on the record. 

There is no doubt in your mind that imported dates have better 
keeping qualities? 

Mr. Kocu. There is no question about that. 

Mr. Anruso. And that the domestic dates are more perishable? 

Mr. Kocu. That is correct. 

Mr. Anrvuso. And that there is a larger consumer preference for 
the pitted variety found only in imported dates ¢ 

Mr. Kocu. That is brought out in that survey which I referred to. 

Mr. AnFruso. That is all. 

Mr. Hagen. Mr. Teague? 

Mr. Teacur. I have no questions now. 

Mr. Hagen. It is a matter of courtesy to have Members of Congress 
join the committee if they have interest in the discussion. And Con- 
gressman Sisk is here, and we will give him the privilege of asking 
any questions, if he wishes to do so. 

Mr. Anruso. I have no objection. 

Mr. Sisk. I want to express my appreciation to the chairman of the 
committee and the members for the privilege because I am very much 
interested in this. 

J am not an expert on dates. 

With reference to the last question by the gentleman from New 
York. T believe you want to correct that because I have just recently 
visited India where I know there is substantial pitting machine equip- 
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ment in operation. And I believe in answer to the last question, would 
you like to make a further statement ? 

Mr. Kocu. I did not hear him refer to pitting. Did you? 

Mr. Hacen. The statement was made that no California dates were 
marketed as pitted dates. 

Mr. Kocu. Oh, no. There are pitted dates on the market. In my 
testimony I brought out approximately 20 percent of the crop are. 

Mr, Anruso. My question was that the consumer demand is more 
for the 

Mr. Kocnu. That is right. 

Mr. Anruso. (continuing). Pitted variety found only in the im- 
ported dates. 

Mr. Kocu. Oh, no; if I answered that way I am sorry. 

Mr. Anruso. That was my question. 

Mr. Kocu. I am sorry. 

Mr. Anruso. Will you answer correctly ? 

Mr. Kocu. There are definitely pitted varieties of dates here. 

Mr. Anruso. Thank you. 

Mr. Sisk. I know my colleague from New York wants to be correct. 
I wanted to be sure that was in the record, because I visited that plant, 
which is, in fact, the largest date plant in the world, as you probably 
know. 

Mr. Kocu. I was there myself last summer. 

Mr. Sisk. I wanted to be sure that the record did show that. 

Mr. Kocu. A very fine plant. 

Mr. Sisk. That is right. They are doing quite a lot of pitting there. 

Mr. Kocu. Right. 

Mr. Sisk. Actually, the only comment I would like to make, Mr. 
Chairman, in questioning Mr. Koch, is as you understand this legisla- 
tion in no wise proposes to limit imports but simply to require that 
imported products, agricultural products such as are named in the 
legislation, meet the same standards of quality, the same purity, the 
same cleanliness as our domestic products—that it in no wise proposes 
to impose restrictions on the imports. Is that your understanding? 

Mr. Kocn. Yes, there are many ways of administering the program 
with a desire in mind; many interpretations on quality and grade. 

Mr. Sisk. Does the gentleman feel that the consumer is not entitled 
to the same protection “when he purchases these imported products as 
he would be in the purchase of the domestic product ¢ 

Mr. Kocu. I think he is entitled to the same protection. If it were 
not for the fact that the consumers come back 7 after year for im- 
ported dates, I mean, if they were pretty bad, I do not think they 
would buy them any longer. 

Mr. Sisk. Go ahead. 

Mr. Kocn. Let us bring out one other point which was brought out 
in here. The very distinct difference between an imported date, the 
Sairs and Hallowi which is a certain variety, and the Deglet Noor 

variety from California. I relate them to citrus again. Oranges 
and grapefruit are both citrus, but there is just as much difference 
between an orange and a grapefruit as there is between the domestic 
and imported date. 

I don’t see how they could apply the same standards to a completely 
different variety of dates. 
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Mr. Sisk. The only thing we are asking here is that they comply 
with the same standards of quality. I can see no particular reason 
why in meeting the standards of quality of purity and cleanliness 
that the variety would have a great deal to do with it, because they 

‘an, certainly, determine a method for any given product because 
I am sure you will agree there is in this particular legislation, we men- 
tion as you know, a great variety of citrus fruits “and or: anges and 
various derivatives of oranges as well as shelled walnuts, figs, and other 
things, and of course, as you know there are already a number of 
products that are under it now. All we are simply trying to do is 
to apply to some additional products the same type of inspection, same 
standards of quality as are required by certain other products at the 
present time. And certainly, this is not to limit imports. But this 
legislation would have absolutely no implication on imports except 
that they be clean, that they be pure, and that they be fit for human 
consumption. That is, in justice to the consumer 

I want to say on behalf of my colleague from New York, I am 
sure he is as much interested, that he w anted them to be of a healthy 
type and to be clean and meet the standards of quality. That is all 
we are asking for. 

Mr. Kocu. As you know, dates have always been inspected by the 
Food and Drug Administration. I mean, are you inferring that ‘their 
inspection is not adequate ? 

Mr. Sisk. I am not inferring that as to such products as are in- 
spected, that it may or may not ‘be adequate. I think our standard of 
inspection of domestic products is somewhat higher than the Food 
and Drug inspection. 

Of course, the testimony from the Department of Agriculture is 
that they do spot inspections but only spot inspections. What we 
want to do is to require the same type of inspection for these imports 
as the domestic commodities have to meet. 

It seems as though anyone would be on rather weak ground to ask 
that imports be granted any favoritism so far as meeting standards 
of quality and inspection as against the domestic producer. That is 
all we are asking for. I thank you, gentlemen. 

Mr. Anruso. While I was asking you questions, of course, I took 
into consideration that I was representing the large consumer area 
of New York State, and I am not only on the committee from New 
York State but for the large consuming public of the United States. 
It has been my impression that the product. that you speak of is very 
well inspected by the Food and Drug Division; is that correct? 

Mr. Kocu. Yes, sir. 

Mr. Anruso. If there are any impurities they, certainly, won’t let 
you sell that product ? 

Mr. Kocn. That is right, and they have restrained merchandise 
coming in. 

Mr. Anruso. That is why I asked you the direct question before, 
with that in mind: What do you think is behind this legislation? 
And what more could be accomplished ? 

Mr. Kocu. I don’t know. 

Mr. Anruso. As far asthe consumer is concerned ? 

Mr. Kocn. I am “agin” it. 

Mr. Anrvso. In other words, you feel that all that this legislation 
could accomplish would be (1) to reduce imports, which would affect 
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our international relations possibly; (2) it would deprive the con- 
sumer of getting a product which she finds to be tastier; and (3) it 
would deprive her from getting a product which is equally healthy 
and, certainly, as pure as any other date produced in this country. Is 
that correct ? 

Mr. Kocu. Right. I will add one more thing. I will add one more 
thing: ata reasonable price. 

Mr. Anruso. Ata reasonable price ? 

Mr. Kocu. Yes. 

Mr. Hacen. Make a note that the witness is answering “yes” to all 
of the leading questions. [ Laughter. ] 

Mr. Anrvso. That is one of the privileges we have in asking these 
questions. 

I have no more questions, and I thank you very much. 

Mr. Hacen. I have a letter from the Fruit and Vegetable Section 
of the United States Department of Agriculture, Marketing Service, 
and the standard they refer to sought to be applied if dates were in- 
cluded under section 8 (e) is U.S. grade C, except Deglet-Noor dates. 

Mr. Kocu. I am not familiar with that. 

Mr. Hacen. Is that what concerns you ? 

Mr. Kocn. I maintain that the two products are so dissimilar, as 
an orange and a grapefruit. For example, if you set up a standard 
for oranges, and you want to bring in grapefruit and the standard 
for oranges says the color must be orange you cannot bring in any 
grapefruit. 

Mr. Hagen. I understand that. That has nothing particularly to 
do with the hearing, but I understand the reason is that the Arabs 
would never let the California date growers import any samples of 
their trees. 

Mr. Kocn. That is incorrect. Because the Dromedary Co. way 
back were instrumental in bringing in the first tree settings to Cal- 
ifornia, but the variety did not thrive in California and they had to 
revert to the Deglet Noor variety which will thrive. 

Mr. Hagen. Which isan African variety ? 

Mr. Kocu. Yes, sir. 

Mr. Hacen. Do you market a packaged product yourself ? 

Mr. Kocn. Yes, sir. 

Mr. Hacen. Isit a Dromedary date? 

Mr. Kocu. No, Bordo. 

Mr. Hacen. Bordo? 

Mr. Kocu. Yes. 

Mr. Hacen. Well now, are California dates marketed in packages 
under a trade name ? 

Mr. Kocn. Oh, yes; Desert Sweet is the brand for the California 
dategrowers. And there are some other brands. I am not familiar 
withthem. That is their main brand. 

Mr. Hacen. They are, also, sold in the vegetable counter in loose 
form ? 

Mr. Kocn. Yes. Well not so many loose any more. The days of 
handling loose products in the grocery store is pretty well gone. Too 
much labor involved. They have always gone to the produce products, 
because it is semiperishable and cannot be put on the shelf, as our 
dates. We put ours in the grocery section. 
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Actually, from the traffic standpoint in the store, it is much better 
to have it in the produce section where there is much more traffic than 
in the other. 

Mr. Hacen. You mentioned from 1941 to 1945 there were no im- 
ports of dates. Was that on account of the war? 

Mr. Kocu. Yes, sir, 

Mr. Hacen. Where did that Arab date production go in that 
period ? 

Mr. Kocu. I don’t know. 

Mr. Hacen. You mentioned, also, the Iraq Date Trading Co., as a 
Government monopoly ; is that correct ? 

Mr. Kocn. Yes. T hey have always had monopolies over there, and 
after the trading company gave up their monopoly—it is a quasi- 
government organization—similar to some of the support programs 
on basic agricultural commodities; they guarantee the grower a greater 
return. It is very, very low, of course. 

Mr. Hagen. We have a current situation with respect to dates, and 
we have possibly future situations. To take an illustration, in the case 
of olives, they grow a lot of olives in my district. They can them. 
Lindsay has the I: irgest canning plant in the world. 

Mr. Kocu. Yes, sir. 

Mr. Hagen. The domestic olive industry has gone to great lengths 
to improve the quality of its products, and, also, I assumed engaged 
in some institutional advertising at their own expense. But they are 
concerned currently about the fact that under the ICA program or 
some such program we have educated the Spaniards or the Greeks or 
Portuguese in methods of making these olives, these ripe olives, the 

‘anned ripe olives, for which there is no real market, I understand, 
outside of the United States: also, the canned olives are subject to 
butulism, if not properly canned and they are disturbed by the fact 
that something might happen with respect to these imported olives, 
which do not receive the same inspections there, which would com- 
pletely destroy the markets which it has taken a great many years 
and much money to build. 

Mr. Kocnu. Well, that has not been the case. I mean there has been, 
you might say, a voluntary control on the amount of imported dates 
into this country which has been pretty consistent. 

Mr. Hagen. You not only sell a retail product under a trade name, 
but you, also import dates for the commercial trade. 

Mr. Kocn. For the bakery trade. 

Mr. Hacen. For the bakery trade? 

Mr. Kocn. Yes. 

Mr. Hacen. I assume you get some rejections of your imports by 
ar buyers because they do not have the quality that they perhaps 

rant in a particular product. Would that be a fair statement? 

Mr. Kocn. Very, very seldom. Yes; there are instances where they 
will complain. And I will tell you a lot of times it is pits that are 
in the dates. We rely on the pitting being done over there. 

Mr. Haaren. In those instances what do you do with the dates? 

Mr. Koc. Well, we take them back. And refund the money. 

Mr. Hacen. You do what? 

Mr. Kocn. We take the dates back and refund the money. 

Mr. Hacen. Do you sell them elsewhere ? 
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Mr. Kocu. No, sir. If the complaint is, as you indicated, pits in the 
dates which you just cannot put into a bakery product, we have what 
we call a pitting machine that is a macerator to put the dates through 
and then we sell them in that fashion. 

Mr. Hagen. It was my understanding, also, from your testimony 
that the domestic date industry has developed some byproducts which 
involve maceration of the dates and sale in that form to commercial 
users: Was I correct im assuming that none of the foreign dates comes 
in in that form ? 

Mr. Kocu. That is right. It is impossible to take a foreign, an im- 
ported date and dehydrate it to below anything like 5 percent. I do 
not know why. It is just the nature of the date. The company I was 
referring to, General Mills, came out with this very delicious product, 
and they cannot use them—you just cannot take moisture out of im- 
ported dates—too high in sugar. 

Mr. Anruso. Will you yield there 1 minute? In other words, you 
could not require this same regulation insofar as imported dates as 
would apply to domestic dates in all cases? 

Mr. Kocn. I do not follow you on that. 

Mr. Anrvuso. If you have a uniform regulation, say we place re- 
strictions on the imported dates, would there be a time when you 
could not comply because of the nature of the imported proposition ? 

Mr. Kocu. Yes. 

Mr. Anruso. That isa possibility ? 

Mr. Kocn. I am not too familiar with the grade requirements on 
the domestic date. I do know there is one factor, that is on skin 
breakage, where the imported date—I mean it isn’t a factor in quality, 
but it is a factor in the grade, I mean our skins are broken through 
handling, through shipments, distances and so on, whereas the Cali- 
fornia date grading does require a certain, only very small percentage 
of broken skins. 

Mr. Anrvuso. Thank you. 

Mr. Hacen. That would be a portion of the grade C, I would as- 
sume ? 

Mr. Kocu. Yes. 

Mr. Hacen. That would be a portion of that? 

Mr. Kocn. Yes. 

Mr. Hacen. As I understand your reference to the hearings before 
the Tariff Commission, the point at issue was whether or not that 
section 22 applied at all to a situation where there was no demonstrable 
showing that the volume of imports had increased since the enactment 
of the marketing order? 

Mr. Kocn. Right. 

Mr. Hacen. That was the basis of the decision ? 

Mr. Kocu. Right. 

Mr. Hagen. I might say that there would be some effort on the part 
of the date people to write into that section 22 a proviso that that 
decision was not valid, that the section applies whether or no there 
was a change of condition after the adoption of the marketing order. 

I believe those are all of the questions I have. 

Mr. Anrvso. Just one more question. In the 50 years that you have 
imported dates, has there even been any scandal attached to that? 

Mr. Kocn. No. 

Mr. Hacen. How many date importers are there, anyhow ¢ 
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Mr. Kocu. I would like to leave that question to Mr. Brown who has 
been in the business. 

Mr. Hacen. Are they numerous ? 

Mr. Kocu. They are not very numerous. 

Mr. Hagen. Three or four or more than that ? 

Mr. Kocu. There are not more than that. 

Mr. Hagen. Do all of them market a retail product under a trade 
name ? 

Mr. Kocu. Yes, sir. Iam pretty sure they do. 

Mr. Hagen. Thank you very much. 

Mr. Sisk. Will you yield for just one question ? 

Are you importing any product called—I believe it is called date 
sugar ? 

Mr. Kocn. No, sir. 

Mr. Sisk. Are you familiar with that product that we make in 
California ? 

Mr. Kocu. Yes. Iam. There is nothing similar to that imported. 
The only item other than whole dates, whole pitted dates, is what we 
call starched chopped roll. Starched chopped pieces, I mean, but they 
are quite sizable pieces of dates. 

Mr. Sisk. You are familiar with the fact we have been forced 
through the importation of dates to do that and, therefore, a sur- 
plus—in view of the substantial surplus today, we are having to con- 
vert substantial amounts into what I believe they call date sugar. 
You have seen that product ? 

Mr. Kocu. Yes, sir. 

Mr. Sisk. It is being done at this plant, a very substantial amount 
of it going on—at this Indio plant ? 

Mr. Kocn. Yes. I don’t know the answer to this question. I 
would like to ask a question. Is there any appreciable quantity of 
dates which would be marketable as whole dates that are being di- 
verted into this sugar deal and building up a surplus of an item that 
cannot be marketed as such? I mean is that possible? 

Mr. Sisk. Not being an expert on dates—in my particular district 
I do not grow dates—they happen to be grown in California—I am not 
an expert on dates. 

Mr. Hacen. I want to ask two more questions. What percentage of 
imported dates are sold to commercial users and what percentage are 
sold at a retail level by the importers ? 

Mr. Kocn. I am not really qualified to answer that because I do 
not know the industry statistics. Mr. Brown, I believe, does. 

Mr. Anrvuso. Will Mr. Brown be able to answer that? 

Mr. Kocu. I believe so. 

Mr. Hacen. Actually, the volume of foreign production is such that 
there can be a substantial increased supply of foreign dates in this 
country if it could be achieved by creating consumer desire; isn’t that 
correct ¢ 

Mr. Kocn. I think both will benefit. 

Mr. Hagen. The problem is, unless the unusual thing would hap- 
pen, that. the Iraq Date Trading Co. or some of these other foreign 
producers would participate in a program the California industry 
would be subsidizing its competition. If the California industry 
adopted a program of assessing themselves for advertising and so 
forth they would be merely, very possibly, be building a market for 
foreign products? 
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Mr. Kocn. As Florida has done for California on citrus fruits. 

Mr. Haagen. I disagree there, because Sunkist, for example, spends 
millions of dollars in institutional advertising. 

Mr. Kocu. Yes. But again it is primarily planned advertising. 
Dromedary, also, spent a lot of money in brand advertising, but I say 
we should talk about a no brand and not distinguish between countries 
of origin. 

Mr. Hacen. That does not offer much prospect when there is un- 
limited increase of foreign dates coming in. There is not much in- 
centive to adopt that program under those circumstances. And that 
is one reason for the proposal before us. 

Mr. Kocn. Yes, sir. 

Mr. Hacen. Thank you very much. 

Our next witness is Mr. Reggio. 

Identify yourself-for the record, please. 


STATEMENT OF EUGENE A. REGGIO, REPRESENTING THE IM- 


PORTED NUT SECTION, ASSOCIATION OF FOOD DISTRIBUTORS, 
NEW YORK, N. Y. 


Mr. Reacio. My name is Eugene Reggio, and I am here on behalf 
of the imported nut section of the Association of Food Distributors, 
New York. 

I do not have a prepared statement, but the statements made by 
the California interests at a prior hearing have aroused some concern 
among the importers, not that they are against any regulatory mat- 
ters—as a matter of fact we have our own industrywide standards 
set up within what we think the limitations of the producing countries 
are. 

And of course, everything is still subject to the control of the Food 
and Drug Administration. 

Mr. Anrvuso. What products are you going to talk about? 

Mr. Reeato. Shelled walnuts. One of the items on this particular 
list. 

In this statement made by Mr. Bryce of the Diamond walnut grow- 
ers they, evidently, privately had some tests made of some walnuts 
of various origins. It is true that they specifically refer to in this 
testimony of February 25, 1958, of Indian and Iranian origin. 

Mr. Anrvo. I might advise you that you can place into the record 
anything that you see fit. 

Mr. Reaero. Thank you. 

Mr. Bryce made some tests and showed that the results were alarm- 
ing. He said Iranian samples averaged 3.4 percent moldy kernels, 
4.7 worm scored kernels, and 5.6 rancid kernels. What the gentleman 
failed to say was the size of the sample taken and how long it had been 
in this country before such tests were made. 

I assure you that if we were to take a product of any origin, Cali- 
fornia, Northwest, or France, Italy, et cetera, and leave it in a 
warm room, or in an Tae warehouse without cold storage or 
anything, you would get, I am sure, as much, if not more, rancidity 
from any one of those as they found in these particular ones that they 
tested. They do not substantiate this information and it is liable, if 
it is not refuted, to give the committee, I think, the wrong impression. 
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They, also, mentioned the fact that these imported nuts have tended 
to depress the prices that the California products could obtain. That 
is in exhibit A of the hearing, May 1, 1957, and they show compara- 
tive scales, prices between domestic Diamond walnut growers and 
Indian and Lranian pieces. 

I have heard the consumer’s name bruited about here a little bit, 
and I am afraid that we have the idea that we are trying to protect 
the consumer. I would like to say that the competition of the foreign 
imported walnut, when they come up with a grade setup in the stand- 
ards which people in the trade realize are feasible is healthy, so - 
as the consumer is concerned, I mean healthy pricewise. And so far 
rancid nuts and things like that, if there are any, ever admitted ‘we 
the Food and Drug, by chance, I am sure that the consumer, if he ever 
gets them, will not S buy them again. They will make sure about that— 
whether they are used by b: ikeries or in these little ce llophane packages 
that the housewife can buy in the grocery store. 

Mr. Anruso. Mr. Reggio, you started to say something about the 
depressing of the domestic market. You didn’t finish that. 

Mr. Reeato. The allusion made in this Mr. Carlott’s statement 
showed that domestic walnuts were $1.10 a pound, while Indian and 
Iranian were 85 cents a pound, at a given period of the 7th of Decem- 
ber 1955, and he gives these as quot: itions by New York importers. 
He does not mention at the same time that while the Indian and Iran- 
ian walnuts which are notably the lower grades of all of the imported 
walnuts, there are others suc ‘h as the French, Italian, Turkish, Rou- 
manian, Yugoslavian on which he does not give any quotations or 
any idea—that perhaps they were $1.08 or $1.10. They seem to 
omit that. It is an error of omission rather than commission. 

Mr. Anruso. Is there any depression on the domestic market, in 
your opinion ¢ 

Mr. Reeato. As I adverted before, it is not so much a depression, 
but a tendency to keep prices competitive. We spoke before of the 
war years when we didn’t have any or relatively few imported nuts. 
You had to place a ceiling by the Government on domestic products 
or they would have run away. 

I Infortunately, as much as we profess to think of the consumer we 
all think of ourselves, California importers, or anybody else. And 
we all try to get as dock money as we can for our product, not as 
little. 

They referred to the decline of prices, and they give the various 
dates going into 1956 and in 1957. Unfortunately, there we had a 
rather disastrous year because California had a limited production on 
walnuts, and people rushed to bring in imported nuts from Greece 
which should not have been brought in. Asa result, they personally, the 
importers that brought these in, lost quite substantial amounts of 
money. 

The consumer benefited by it, but I can assure you that the im- 
porters did not. They lost rather heavily. 

Mr. Anruso. Sometimes that has to happen. 

Mr. Reeero. It does. 

Mr. Hagen. Did you say that you lost money ? 

Mr. Reaero. I personally did not. 

Mr. Hacen. The importers / 
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Mr. Reecro. They lost money because there was a small crop in Cali- 
fornia and the importers they brought in more goods, and as they did 
the prices in Europe went up or from the countries of supply, and 
California raised their prices, and the Europeans raised their prices 
and it got to a point where the consumer would not pay the price. 
And much as we try to make regulatory restrictions, there is still the 
law of supply and demand. 

Mr. Anrvuso. They just would not buy? 

Mr. Reccro. That is right. 

Mr. Anrvuso. That created a surplus? 

Mr. Reeero. It would create a surplus. If you wanted to move 
them you had to take sacrifice prices. When the prices got more 
realistic and normal the people began to buy. 

Mr. Hacen. One of the purposes of the various programs is to as- 
sure a stable supply so that could not happen. 

I want to advert to something that you said earlier. You implied 
that prices on walnuts from some of these other countries, other than 
India and Iran, would amount to as much as $1.08 a pound? 

Mr. Recaro. At the time that the Californians were $1.10, French 
were getting $1.05 to $1.08 a pound. 

Mr. Hacen. Was there a substantial import from those countries 
at that time? 

Mr. Reeeoro. At that time—I have the figures here from the cus- 
toms imports—in 1955, for example, the duty paid imports amounted 
to $8,600,000 pounds of which France shipped 2,800,000 pounds. 

Mr. Hagen. What was the average price? 

Mr. Reaero. I didn’t get the average; I didn’t take the average price 
down. I didn’t know you would be concerned with that. They are 
a matter of record with the customhouse. 

Mr. Hagen. If the prices were that close, $1.10 for domestic and 
$1.08 for foreign, there would be no incentive for you to buy abroad; 
would there ? 

Mr. Recaro. Well, there is an incentive because when I quote you 
the price of $1.08, I am quoting the price that the manufacturers 
would have to buy them at. The importer, certainly, had a profit 
takeon there, which the California interests were including in their 
marketing program, they were not buying them not to sell them at a 
profit. 

The California people would go direct to the bakers and the con- 
fectioners and so on. These prices of $1.08 would include a profit. 
The importer would, of course, have them at a lesser price and his 
profit on it. 

Italy had in that year 1955, 1,059,000 pounds. 

Mr. Hacen. If the French walnuts were selling at $1.08 and Indians 
at 85 cents, you would buy from the Indians? 

Mr. Recero. Not necessarily. As was pointed out in the date picture, 
you have people of all categories buying these products. The man 
that wants the cheap thing, you can sell a suit for $15, as Gimbels were 
doing a few weeks ago, and you can sell a few for $125—I am talking 
of readymade suits—some people have limited means and can pay for 
different quality and others just try to get the cheapest thing they can 
get by with. gn Fu 

Mr. Hacen. Let me ask, do the Indian importers of walnuts market 
under abrand name? Dothey ? 
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Mr. Reeeto. Generally speaking, no. They practically when they 
enter and go into the hands of either the maker or the man that pack- 
ages them they lose their identity. They are maybe on the package 

“imported wi alnuts” in a little cellophane package, but they do not 
say what country they come from. 

Mr. Hagen. Nor is there any requirement that they put “imported” 
on the package ? 

Mr. Recaro. No. 

Mr. Hacen. The housewife getting rancid walnuts might think 
she was getting them from California ? 

Mr. Reeeto. There is the identity of the word “imported” on the 
package. 

Mr. Hacen. ee is a requirement ? 

Mr. Reeero. I do not know whether it is a requirement. But I am 
of the opinion that it is—on olive oil it must say “imported olive oil” 
if it comes from foreign origin, but does not have to say French, or 
Greek, or Italian or what. It just says “imported.” 

Mr. Anruso. I think that is a requirement of the Food and Drug. 

Mr. Reaoto. That may be on the original package, but when re- 
packaged it can lose its identity so fast. 

Mr. Hacen. There is a possibility that the imported walnuts can 
be sold on the grocery shelves without indication they are imported ? 

Mr. Reaato. No. 

Mr. Hagen. You are not certain of that? 

Mr. Recero. I will say this that the Californians are not going to 
pack their walnuts and not say “California.” 

Mr. Hacen. The housewife may not be as educated as the other 
people and will assume unmarked walnuts come from California. 

Mr. Reaeto. The housewife is not as educated as we are in the trade. 
That is why they call us experts, but the housewife can get food just 
as badly if the package is marked that way when the people just put 
on the outside of the case “shelled walnuts,” and do not say where 
they are from. 

Mr. Anruso. We have a lot of witnesses. Let us get down to the 
purpose of your testimony. I just want to ask you this question. You 
are Inspected under the Food and Drug Act ? 

Mr. Reaaro. That is correct. 

Mr. Anruso. Why do you object to this proposal here, this change 
here, to place you under the marketing restriction ? 

Mr. Recaro. We don’t feel that the foreign products under the De- 
partment of Agriculture are any better protected than they are under 
the Food and Drug Administration. 

Mr. Anruso. Restrict yourself to walnuts. 

Mr. Reaero. I am restricting it to walnuts. 

Mr. Anruso. So far as walnuts are concerned ? 

Mr. Reaero. That is correct. That is what I am restricting it to. 

Mr. Anruso. There may bea difference ? 

Mr. Reaato. There may be other products, there are other items that 
they inspect with 2 or 3 items, Bureau of Plant and Entomology as 
well as the Bureau of Food inspect different items. 

Mr. Anruso. Supposing you have a bad quality of walnut coming 
in, what happens. 
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Mr. Recero. Generally speaking, the walnuts are sold under these 
standards. We have standards for French, we have standards for 
Italian, we have standards for Turkish shelled walnuts. And in the 
event that the quality does not come up to standards there have been 
years when all three of those countries have shipped walnuts in be- 
cause the prices were right, and they were just shipping out anything 
they could, the way those goods were not up to quality standards, if 
they passed the Food and Drug because sometimes quality can mean 
that they are amber-colored in with the light-colored walnuts, there 
is no difference so far as the quality is concerned of the w: alnut, but 
the color of the skin makes the amber ones less desirable than the light 
ones—they would be turned over to a reconditioner who would by hi und 
labor sort those out and pick them over. 

Mr. Anruso. Speaking about quality, where do you think the best 
walnuts come from ? 

Mr. Recero. From my point of view, if you talk about the domestic 

yalnuts, I think the Northwest produces the far superior shelled 
walnuts. When you talk about foreign nuts I think France produces 
about the finest walnut in the world. 

Mr. Anruso. Would you say that the domestic walnut is better than 
the imported walnut ? 

Mr. Recaro. I would say that since the Northwest derived their 
stock from the French, that they are the closest of the two, I mean it 
would be hard to say, if you got a really good Oregon walnut it would 
be pretty hard to differentiate. It is a question of people’s taste. 

Mr. Anruso. Can the consumers tell the difference ? 

Mr. Recero. An educated consumer could tell the difference. They 
could pretty readily tell the difference. 

Mr. Sisk. Would you yield? 

Mr. Anruso. Sure. 

Mr. Sisk. Do you feel that the Diamond walnut, that is, the “Dia- 
mond Brand,” taken as the top brand of the domestic producers’ 
walnuts, actually have any foreign or imported walnuts that meet 
their standards of quality ? 

Mr. Recaro. Yes. 

Mr. Stsx. What percentage of the imports would you say meet that 
standard ? 

Mr. Reeero. Iam afraid I have never made a survey. 

Mr. Sisk. Would you estimate 5 percent? You mentioned the 
French walnut as being a very fine walnut. 

Mr. Reearo. That is right. It depends on the year. 

You see, qualities vary. This year there will be very few French 
walnuts imported because the prices paid in Europe are way up. 

Mr. Sisk. How about the Indian, the English walnuts, how do they 
compare ? 

Mr. Recero. I would say the Indian walnuts in some years are in- 
ferior in quality. This year, for example, they are very nice. 

Mr. Sisk. But prob: ibly still not as good as the domestic ? 

Mr. Reaero. That depends on the point of view. I still think that 
even the name “Diamond” does not denote always the best in quality. 
There are other producers in California smaller than Diamond that 
in my opinion produce better California walnuts than the Diamond 
people do. 

Mr. Stsx. Thank you. 
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Mr, Anruso. Have you completed your statement ? 

Mr. Recaaro. Yes, sir. 

Mr. Hagen. I wonder if you might submit those standards. 

Mr. Recaro. Yes. I would be very happy to submit 3 or 4 standards. 

Mr. Hagen. These are the industry standards ¢ 

Mr. Recaro. These are the industrywide standards and most of the 
importers will not buy unless the foreign shippers agree to sell under 
these particular standards. 

Mr. Hacen. These standards were adopted by whom? 

Mr. Recaro. By the Association of Food Distributors, the members 
of the Imported Nuts Section. 

Mr. Hagen. And they determine that? 

Mr. Recaro. They determine that. 

Mr. Hagen. If you will submit copies to the reporter for the record 
we will include them at this point. 

(The standards referred to are as follows :) 


STANDARDS FOR FRENCH SHELLED WALNUTS 


Amended March 1, 1928—Readopted From DFA Standards, July 25, 1950 


I. All walnut meats must be of the crop designated, which means that under no 
circumstances can be mixed in any percentage of a previous crop. They must 
be cracked and packed in healthy surroundings and the case must weigh when 
packed, 25 kilos net, without paper; natural shrinkage not to exceed 1 percent 
on arrival; paper to be used for lining to be white parchment paper. 

II. All cases to be marked “Products of France,” net weight 25 kilos as well 
as 55 lbs. net, name of shipper and shipper’s town. Each case should further 
bear importer’s mark, as per arrangement between shippers and importers, and 
in addition, exporter’s initials or some other distinguishing counter-mark. Cases 
must be marked clearly, either : 


SHELLED WALNUTS EXTRAS—HALVES 
SHELLED WALNUTS BROKEN—INVALIDES 
SHELLED WALNUTS HARLEQUINS, ETC. 


Ill. A. Extra Bordeaux Halves.—Must be the product of the Perigord (Dor- 
dogne, Lot) district, and the departments Correze, Aveyron, Charente, Allier 
and Vienne, Lozere, Charente-Inferieure, Indre, and Indre-et-Loire and of good 
average light color, free from yellow and brown (Harlequins) discolored, wormy 
or worm-eaten, rotten, mouldy, dried up and shriveled kernels, dust, shells, or 
husks, and all extraneous foreign matter. Halves must contain no broken ker- 
nels at all when packed. A walnut-half, three-quarters whole, counts as a good 
whole, but the percentage of three-quarter wholes must not exceed 8 percent by 
weight when shipped by an exporter. 

B. Bordeaux Walnut Pieces —Of the same origin as “A.” All walnut kernels 
*% halves and smaller count as pieces. Must be free from yellow, brown (Harle- 
quins), discolored, wormy or worm-eaten, rotten, mouldy, dried up and shriveled 
kernels, dust, shells, or husks and all extraneous foreign matter. 

C. Extra Small Bordeaux Walnut Halves.—Of the same origin as “A.” Of 
good average light color, free from yellow, brown (Harlequins), discolored, 
wormy or worm-eaten, rotten, mouldy, shriveled, or dried-up kernels, dust, shells 
or husks and all extraneous foreign matter; of small fairly uniform size, not 
less than 750 per kilo (340 to the pound English). Halves must contain no 
broken kernels at all when packed. A walnut half, three-quarters whole, counts 
as a good whole, but the percentage of three-quarter wholes must not exceed 5 
percent when shipped by the exporter. 

D. Chabertes Halves.—These must be the products of the Dauphine, compris- 
ing Departments Hautes-Alpes, Basses-Alpes, Isere and Drome. They must be 
free from yellow, brown (Harlequins), discolored, wormy or worm-eaten, mouldy, 
dried up and shriveled kernels, dust, shells or husks and all extraneous matter, 
of average good light color, fairly uniform in size, and run at least 750 to the 
kilo (340 to the pound English). Halves must contain no broken kernels at 
all when packed. A Chaberte-Half, three-quarters whole, counts as a good whole, 
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but the percentage of three-quarter wholes must not exceed 5 percent when 
shipped by exporter. 

E. Should crop conditions be such, as to make for a heavy or large kernel, a 
Special grade of large Chabertes, with stipulated count, is to be offered in addi- 
tion to regular Chabertes. All other regulations for’large Chaberte halves to 
correspond to regular Chaberte halves. No standard Chaberte halves to be mixed 
with the large Chaberte halves. 

F. Mayette Halves.—Large or small must be halves of good color, flavor and 
appearance of fairly uniform size, well selected, and the product of the Mayette 
Walnut. No pieces at time of shipment. Otherwise conform to Bordeaux and 
Chaberte Halves. 

G. Chaberte or Mayette Walnut Pieces—Must be really the product of the 
quality designated ; otherwise conform to B. 

H. Walnut Halves or Pieces.—Must not contain any dust, shells, husks, or ex- 
traneous foreign matter. 

I. Harlequins.— 

1. Halves (No. 1 Grade): Must be bright yellow in color, otherwise conform 
to Bordeaux, Chaberte, or Mayette Halves, respectively. 

2. Halves (No. 2 Grade): Must be light’ brown, otherwise conform to Bor- 
deaux, Chaberte, or Mayette Halves. 

3. Halves (No. 3 Grade): Brown in color (not black), should be sold on 
sample only. 

4. Pieces (No. 1-2-3 Grades): Should correspond to the above, and the Bor- 
deaux, Chaberte, and Mayette pieces, respectively. 

J. In the case of Extra Bordeaux Walnut Halves and Harlequin Halves, the 
tolerance for breakage in transit will be maximum 8 percent by weight, in the 
case of Extra Small Bordeaux Halves, Chaberte Halves and Mayette Halves, the 
tolerance for breakage in transit will be maximum 5 percent by weight. 

K. All French shelled walnuts are guaranteed to conform with the require- 
ments of the Food and Drug Administration of the Federal Security Agency, 
by seller. 

L. Shippers are requested to exert special care as to the proper curing of their 
shipments to ensure good condition on arrival at destination; i. e., the kernels 
must be dry and packed in perfectly seasoned cases. It is, however, understood 
that goods travel for account and risk of purchaser and that mould that might 
occur in transit from causes other than improper curing or unseasoned Cases, 
is not to imply liability of shipper. 

IV. All claims regarding weight and quality must be made within twenty 
days after goods have been discharged from the steamer and are available for 
inspection, and while they are still on dock or in public warehouse. Weighing 
and sampling is to be done by public weighers and samplers, and cases to be 
used for these purposes must not have been opened previously. 

V. All disputes regarding contracts of shelled walnuts, which cannot be ami- 
cably adjusted by interested parties are to be settled by Arbitration according 
to the rules and regulations of the Association of Food Distributors, Inc., New 
York. 

VI. All contracts for sales made under these standards should state, “Terms 
and quality in aceordance with A. F. D. Standards as readopted July 25th, 1950.” 

VII. Leiter of Credit Terms.—Letter of Credit for imports of walnuts shall 
be opened for 100 percent available by two drafts as follows: 

One for 85 percent of the full invoice value, to be accepted unconditioually on 
presentation of documents, payable against shipping documents. 

The second draft for 15 percent of invoice value, to be accepted after passing 
U. S. Food & Drug Administration of the Federal Security Agency and buyers 
examination. 

A. Upon notification by the importer that the goods, after arrival and examina- 
tion have been found satisfactory. 

B. If the importers do not notify the bank and do not produce documents as 
described below in substantiation of any deduction within 30 days after arrival, 
examination and approval, the second draft for 15 percent is to be accepted un- 
conditionally by the bank. 

C. In case quality and/or weight of shipment are not satisfactory, the second 
draft for 15 percent is to be accepted less the deduction agreed upon either by 
adjustment between shipper and importer directly or through the agent or the 
broker, or in case no agreement can thus be reached, by the Association of 
Food Distributors, Inc. of New York, arbitration, such arbitration award to be 
final. The importer shall notify the American Bank within three business days 





IMPORTED CITRUS FRUITS, DATES, AND FIGS 73 


of such adjustment, submitting in substantiation of deduction, if any, a letter 
from the broker, cable or letter from the French shipper, or Association of Food 
Distributors, Inc. of New York arbitration award; in case of short weight, 
official weight returns of Certified Public Weigher, covering, in case of variations 
not exceeding 3 percent, not less than 5 percent of the shipment, and in case of 
weight variations exceeding 3 percent, not less than 10 percent, together with an 
itemized claim statement. Only sound cases, that have not been opened, sampled, 
damaged in transit, or in any way tampered with, must be selected by the 
weighers. Importers must instruct weighers to weigh only full cases, unopened, 
intact, no slacks. Importers are to request their weighers to specify on the 
weight returns where the goods were weighed, and to state that only full cases 
were taken. Weight returns must show gross, tare and net weights of indi- 
vidual cases. 

The importers must examine and/or weigh goods not later than 20 days after 
goods have been discharged from the steamer, and are available for inspection. 
The bank must be notified within 30 days counting from the above date, if any 
claims for quality and/or short weight are to be made. 

Claims and arbitration awards must be made only for inherently defective or 
inferior mechandise, and/or short weight, arising clearly from short packing or 
incorrect scales abroad. Wherever possible, arbitrations should be held on the 
basis of officially sealed original cases, sealing of cases to be done by official 
sampler or sealer, either in public warehouse or on the dock. Damage clearly 
caused in transit, by rain, salt water or other causes, and short weights due 
to breakage of cases are losses that French shippers are not liable for, and 
must be borne by importers, their insurance companies, and/or Steamship 
companies. Each shipment to be considered separately. 


VIII. Opening of Letter of Credit.— 


1. Immediate shipment.—Letters of Credit for immediate shipment shall be 
cabled OVER NOT later than two business days after date of contract : immed ate 
shipment meaning shipment from ocean port within ten days from date of con- 
tract. Wherever possible, in offers or bids calling for immediate shipment, 
name of vessel shall ve mentioned. 

2. Prompt shipment.—Letters of Credit for prompt shipment shall be cabled 
over within three business days from date of contract; prompt shipments mean- 
ing shipment from ocean port within twenty-one days from date of contract. 

3. Shipments during current month.—Letters of Credit for shipments during 
the current month shall be cabled over in time to prepare goods, and make ship- 
ment in accordance with contract. 

4. Future shipments.—Letters of Credit for future shipments shall be opened 
in time to prepare goods and make shipments in accordance with contract. 

IX. Arbitration.—In the instance where either party refuses to arbitrate when 
called upon to do so the arbitration committee of the Association of Food Distribu- 
tors can proceed with the arbitration and grant judgement in the same manner 
us if the refusing party were present. 


STANDARDS FOR ITALIAN SHELLED WALNUTS 
Adopted by the Imported Nut Section September 19, 1951 


I. All walnut meats must be of the crop designated, which means that under 
#0 circumstances can be mixed in any percentage of a previous crop. They 
must be cracked and packed in healthy surroundings and the case must weigh 
when packed, 25 kilos net (55 lbs. net), without paper; natural shrinkage not to 
exceed 1 percent on arrival; paper to be used for lining to be white parchment 
paper. 

II. All cases to be marked “Product of Italy,” net weight 25 kilos, as well as 
ho Ibs. net, name of shipper and shipper’s town. Each case should further 
bear importer’s mark, as per arrangement between shippers and importers, and 
in addition, exporter’s initials or some other distinguishing counter-mark. Cases 
juust be marked clearly, either: 


AA SHELLED WALNUTS—EXTRAS-—SMALL HALVES 
A SHELLED WALNUTS—EXTRAS—HALVES—NAPLES 
A SHELLED WALNUTS—EXTRAS—HALVES—PIEDMONT 
B SHELLED WALNUTS—PIECES—NAPLES 
B SHELLED WALNUTS—PIECES—PIEDMONT 





PIEDMONT 
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C SHELLED WALNUTS—LIGHT AMBER HALVES—NAPLES 
C SHELLED WALNUTS—LIGHT AMBER HALVES—PIEDMONT 


D SHELLED WALNUTS—LIGHT AMBER PIECES—NAPLES 

D SHELLED WALNUTS—LIGHT AMBER PIECES—PIEDMONT 
SHELLED WALNUTS—AMBER HALVES—NAPLES 
SHELLED WALNUTS—AMBER HALVES—PIEDMONT 
SHELLED WALNUTS—AMBER PIECES—NAPLES 
SHELLED WALNUTS—AMBER PIECES—PIEDMONT 


Ill. AA. Extra Small Halves—Piedmont.—Must be the product of Piedmont, 
and of good average light color, virtually free from light tan and tan (Ambers), 
and free of discolored, wormy or worm-eaten, rotten, mouldy, dried up and 
shriveled kernels, dust, shells, or husks, and all extraneous foreign matter. 
Halves must contain no broken kernels at all when packed. Must be of small 
fairly uniform size, not less than 750 per kilo (340 to the pound English). A 
walnut half, three-quarters whole, counts as a good whole, but the percentage 
of three-quarter wholes must not exceed 5 percent when shipped by the exporter. 

A. EHatra Halves—Naples.—Must be the product of Naples. Eatra Halves— 
Piedmont.—Must be the product of Piedmont. Must be of good average light 
color, virtually free from light tan and tan (Ambers), and free of discolored, 
wormy or worm-eaten, rotten, mouldy, dried up and shriveled kernels, dust, shells 
or husks, and all extraneous foreign matter. Halves must contain no broken 
kernels at all when packed. A walnut half, three quarters whole, counts as a 
good whole, but the percentage of three-quarter wholes must not exceed 8 per- 
cent by weight when shipped by an exporter. 

B. Extra Pieces—Naples also Piedmont.—Of the same origin as “A”. All 
walnut kernels three-quarter halves and smaller count as pieces. Must be vir- 
tually free from light tan and tan (Ambers), and free of discolored, wormy or 
worm-eaten, rotten, mouldy, dried-up and shriveled kernels, dust, shells or husks, 
and all extraneous foreign matter. 

C. Light Amber Halves—Naples also Piedmont.—Must be light tan in color, 
otherwise conform to Naples, or Piedmont Halves, respectively. 

D. Light Amber Pieces—Naples also Picdmont.—Must be light tan in color, 
otherwise conform to Naples, or Piedmont Pieces, respectively. 

E. Amber Halves—Naples also Piedmont.—Must be tan in color, otherwise 
conform to Naples, or Piedmont Halves, respectively. 

EF. Amber Pieces—Naples also Piedmont.—Must be tan in color, otherwise con- 
form to Naples, or Piedmont Pieces, respectively. 

The color of each specific grade shall be fairly uniform and under no circum- 
stances be of mixed colors. 

G. In the case of Naples also Piedmont walnut Extra Halves—Light Amber 
Halves—Amber Halves, the tolerance for breakage in transit will be maximum 
8 percent by weight; in the case of Extra Small Piedmont Halves, the tolerance 
for breakage in transit will be maximum 5 percent by weight. 

H. All Italian shelled walnuts are guaranteed to conform with the require- 
ments of the Food and Drug Administration of the Federal Security Agency, by 
seller. In the event the Food and Drug authorities issue ticket reading: “No 
sample desired,” seller is fully responsible that the walnuts must conform to 
these regulations. 

I. Shippers are requested to exert special care as to the proper curing of their 
shipments to ensure good condition on arrival at destination; i. e. the kernels 
must be dry and packed in perfectly seasoned cases. It is, however, understood 
that goods travel for account and risk of purchaser and that mould that might 
occur in transit from causes other than improper curing or unseasoned cases, is 
not to imply liability of shipper. 

IV. All claims regarding weight and quality must be made within twenty days 
after goods have been discharged from the steamer and are available for inspec- 
tion, and while they are still on dock or in public warehouse. Weighing and 
sampling is to be done by public weighers and samplers, and cases to be used for 
these purposes must not have been opened previously. 

V. All disputes regarding contracts of shelled walnuts, which cannot be 
amicably adjusted by interested parties are to be settled by Arbitration accord- 
ing to the rules and regulations of the Association of Food Distributors, Inc., 
New York. 

VI. All contracts for sales made under these standards should state, “Terms 
and quality in accordance with A. F. D. Standards.” 
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VII. Letter of Credit Terms.—Letter of Credit for imports of walnuts shall be 
opened for 100 percent available by two drafts as follows: 

One for 85 percent of the full invoice value, to be accepted unconditionally on 
presentation of documents, payable against shipping documents. 

The second draft for 15 percent of invoice value, to be accepted after passing 
U. S. Food and Drug Administration of the Federal Security Agency and buyer’s 
examination. 

A. Upon notification by the importer, that the goods, after arrival and examina- 
tion have been found satisfactory. 

B. If the importers do not notify the bank and do not produce documents as de- 
scribed below in substantiation of any deduction within 30 days after arrival, 
examination and approval, the second draft for 15 percent is to be accepted uncon- 
ditionally by the bank. 

C. In case quality and/or weight of shipment are not satisfactory, the second 
draft for 15 percent is to be accepted less the deduction agreed upon either by ad- 
justment between shipper and importer directly or through the agent or the 
broker, or in case no agreement can thus be reached, by the Association of Food 
Distributors, Inc. of New York, arbitration, such arbitration award to be final. 
The importer shall notify the American Bank within 3 business days of such ad- 
justment, submitting in substantiation of deduction, if any, a letter from the 
broker, cable or letter from the Italian shipper, or Association of Food Distribu- 
tors, Inc. of New York arbitration award; in case of short weight, official weight 
returns of Certified Public Weigher, cover, in case of variations not exceeding 3 
percent, not less than 5 percent of the shipment, and in case of weight variations 
exceeding 3 percent, not less than 10 percent, together with an itemized claim 
statement. Only sound cases, that have not been opened, sampled, damaged 
in transit, or in any way tampered with, must be selected by the weighers. Im- 
porters must instruct weighers to weigh only full cases, unopened, intact, no 
slacks. Importers are to request their weighers to specify on the weight returns 
where the goods were weighed, and to state that only full cases were taken. 
Weight returns must show gross, tare and net weights of individual cases. 

The importers must examine and/or weigh goods not later than 20 days after 
goods have been discharged from the steamer, and are available for inspection. 
The bank must be notified within 30 days counting from the above date, if any 
claims for quality and/or short weight are to be made. 

Claims and arbitration awards must be made only on inherently defective or in- 
ferior merchandise, and/or short weight, arising clearly from short packing or 
incorrect scales abroad. Wherever possible, arbitrations should be held on the 
basis of officially sealed original cases, sealing of cases to be done by official 
sampler or sealer, either in public warehouse or on the dock. Damage clearly 
caused in transit, by rain, salt water or other causes, and short weights due to 
breakage of cases are losses that Italian shippers are not liable for, and must 
be borne by importers, their insurance companies, and/or steamship companies. 
Each shipment to be considered separately. 

VIII. Opening of Letter of Credit.—Letters of Credit shall be opened in time 
to prepare goods and make shipments in accordance with contract by such time 
as may be specified in the contract of sale. 

Immediate shipment means shipment from ocean port within ten days from 
date of contract. 

Prompt shipment means shipment from ocean port within twenty-one days 
from date of contract. 

IX. Arbitration.—In the instance where either party refuses to arbitrate when 
-alled upon to do so, the arbitration committee of the Association of Food Dis- 
tributors, Inc. can proceed with the arbitration and issue an award in the same 
manner as if the refusing party were present. 


STANDARDS FOR TURKISH SHELLED WALNUTS 
Adopted by the Imported Nut Section September 19, 1951 


I. All walnut meats must be of the crop designated, which means that under 
no circumstances can be mixed in any percentage of a previous crop. They must 
be cracked and packed in healthy surroundings and the case must weigh when 
packed, 25 kilos net (55 lbs. net), without paper; natural shrinkage not to exceed 
1 percent on arrival; paper to be used for lining to be white parchment paper. 
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II. All cases to be marked “Product of Turkey,” net weight 25 kilos, as well as 
55 lbs. net, name of shipper and shipper’s town. Each case should further bear 
importer’s mark, as per arrangement between shippers and importers, and in 
addition, exporter’s initials or some other distinguishing counter-mark. Cases 
must be marked clearly, either : 


A SHELLED WALNUTS EXTRAS—HALVES 

B SHELLED WALNUTS EX'1RAS—PIECES 

C SHELLED WALNUTS—LIGHT AMBER HALVES 

D SHELLED WALNUTS—LIGHT AMBER PIECES 
SHELLED WALNUTS—AMBER HALVES 
SHELLED WALNUTS—AMBER PIECES 


Ill. A. Hetra Halves.—Must be product of Turkey. Must be of good average 
light color, virtually free from light tan and tan (Ambers), and free of dis- 
colored, wormy or worm-eaten, rotten, mouldy, driedup and shriveled kernels, 
dust, shells or husks, and all extraneous foreign matter. Halves must contain 
no broken kernels at all when packed. A walnut half, three-quarters whole, 
counts as a good whole, but the percentage of three-quarter wholes must not 
exceed 8 percent by weight when shipped by an exporter. 

B. Extra Pieces.—Of the same origin as “A”. All walnut kernels, three-quarter 
halves and smaller count as pieces. Must be virtually free from light tan and 
tan (Ambers) and free of discolored, wormy or worm-eaten, rotten, mouldy, 
driedup and shriveled kernels, dust, shells or husks, and all extraneous foreign 
matter. 

C. Light Amber Halves.—Must be light tan in color, otherwise conform to 
Halves. 

D. Light Amber Pieces.—Must be light tan in color, otherwise conform to 
Pieces. 

E. Amber Halves.—Must be tan in color, otherwise conform to Halves. 

F. Amber Pieces.—Must be tan in color, otherwise conform to Pieces. The 
color of each specific grade shall be fairly uniform and under no circumstances 
be of mixed colors. 

G. In the case of Walnut Extra Halves—Light Amber Halves—Amber Halves, 
the tolerance for br. akage in transit will be maximum 8 percent by weight. 

H. All Turkish shelled walnuts are guaranteed to conform with the require- 
ments of the Food and Drug Administration of the Federal Security Agency, by 
seller. In the event the Food and Drug authorities issue ticket reading: “No 
sample desired,” seller is fully responsible that the walnuts must conform to 
these regulations. 

I. Shippers are requested to exert special care as to the proper curing of their 
shipments to ensure good condition on arrival at destination; i. e. the kernels 
must be dry and packed in perfectly seasoned cases. It is, however, understood 
that goods travel for account and risk of purchaser and that mould that might 
occur in transit from causes other than improper curing or unseasoned cases, is 
not to imply liability of shipper. 

IV. All claims regarding weight and quality must be made within twenty days 
after goods have been discharged from the steamer and are available for in- 
spection, and while they are still on dock or in public warehouse. Weighing and 
sampling is to be done by public weighers and samplers, and cases to be used for 
these purposes must not have been opened previously. 

V. All disputes regarding contracts of shelled walnuts, which cannot be ami- 
cably adjusted by interested parties are to be settled by Arbitration according 
to the rules and regulations of the Association of Food Distributors, Inc., New 
York. 

VI. All contracts for sales made under these standards should state, “Terms 
and quality in accordance with A. F. D. Standards.” 

VII. Letter of Credit Terms.—Letter of Credit for imports of walnuts shall 
be opened for 100 percent available by two drafts as follows: 

One for 85 percent of the full invoice value, to be accepted unconditionally on 
presentation of documents, payable against shipping documents. 

The second draft for 15 percent of invoice value, to be accepted after passing 
U. S. Food & Drug Administration of the Federal Security Agency and buyer’s 
examination. 

A. Upon notification by the importer that the goods, after arrival and exami- 
nation have been found satisfactory. 

B. If the importers do not notify the bank and do not produce documents as 
described below in substantiation of any deduction within 30 days after arrival, 
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examination and approval, the second draft for 15 percent is to be accepted 
unconditionally by the bank. 

C. In case quality and/or weight of shipment are not satisfactory, the second 
draft for 15 pereent is to be accepted less the deduction agreed upon either by 
adjustment between shipper and importer directly or through the agent or the 
broker, or in case no agreement can thus be reached, by the Association of Food 
Distributors, Ine. of New York, arbitration, such arbitration award to be final. 
The importer shall notify the American bank within 3 business days of such 
adjustment, submitting in substantiation of deduction, if any, a letter from the 
broker, cable, or letter from the Turkish shipper, or Association of Food Distribu- 
tors, Inc. of New York arbitration award; in case of short weight, official weight 
returns of Certified Public Weigher, cover, in case of variations not exceeding 
3 percent, not less than 5 percent of the shipment, and in case of weight varia- 
tions exceeding 3 percent, not less than 10 percent, together with an itemized 
claim statement. Only sound cases, that have not been opened, sampled, damaged 
in transit, or in any way tampered with, must be selected by the weighers. 
Importers must instruct weighers to weigh only full cases, unopened, intact, no 
slacks. Importers are to request their weighers to specify on the weight returns 
where the goods were weighed, and to state that only full cases were taken. 
Weight returns must show gross, tare and net weights of individual cases. 

The importers must examine and/or weigh goods not later than 20 days after 
goods have been discharged from the steamer, and are available for inspection. 
The bank must be notified within 30 days counting from the above date, if any 
claims for quality and/or short weight are to be made. 

Claims and arbitration awards must be made only on inherently defective or 
inferior merchandise, and/or short weight, arising clearly from short packing or 
incorrect scales abroad. Whenever possible, arbitrations should be held on the 
basis of officially sealed original cases, sealing of cases to be done by official 
sampler or sealer, either in public warehouse or on the dock. Damage clearly 
caused in transit, by rain, salt water or other causes, and short weights due to 
breakage of cases are losses that Turkish shippers are not liable for, and must 
be borne by importers, their insurance companies, and/or steamship companies. 
Each shipment to be considered separately. 

VIII. Opening of Letter of Credit—tLetters of Credit shall be opened in time 
to prepare goods and make shipments in accordance with contract by such time 
as may be specified in contract of sale. 

Immediate shipment means shipment from ocean port within ten days from 
date of contract. 

Prompt shipment. means shipment from ocean port within twenty-one days 
from date of contract. 

IX. Arbitration——-In the instance whore either party refused to arbitrate when 
called upon to do so, the arbitration committee of the Association of Food Dis- 
tributors, Inc. can proceed with the arbitration and issue an award in the same 
inanner as if the refusing party were present. 

Mr. Reeeto. Thank you very much. 

Mr. Hagen. Thank you. 

Mr. Anruso. And I thank you, and I think you have been very 
fair and clear in your statement. 

Mr. Recaro. I thank you for your courtesy of letting me appear. 

Mr. Hagen. Our next witness is Mr. Brown. Would you identify 
yourself, Mr. Brown ? 


STATEMENT OF ERNEST C. BROWN, CHILDRESS, BROWN & CO., 
BURLINGAME, CALIF. 


Mr. Brown. Thank you, Mr. Chairman and members of the com- 
mittee. My name is Ernest C. Brown. I am a partner of Childress, 
Brown & Co., who maintain offices in New York and in my native 
State of California. I have been actively engaged in the date busi- 
ness for 30 years. We are the general representatives for the United 
States and C anada of the Iraq Date Trading Co., of Basrah, Iraq. 
This company is controlled through the Date Association of Iraq by 


the Iraq Government, and ¢ controls the export of all Basrah area dates 








78 IMPORTED CITRUS FRUITS, DATES, AND FIGS 


to all parts of the world. Permit me to express my opinion of the 
views of the Iraq Date Trading Co. and the Government officials of 
our friends in the vital Baghdad Pact. 

Iraq produces a total of about 375,000 tons of dates per year on the 
average. Of these, about 250,000 tons are raised in the so-called cen- 
tral area, and are of a variety unsuitable for shipment,to the United 
States of America because of their extreme softness. The remaining 
125,000 tons are grown in the Basrah area. Of this latter quantity, 
a little less than 15 percent, say, 17,500 tons, are normally exported to 
the United States of America and have been so exported for over 50 
years. These are the choicest dates grown in that area, and they are 
carefully harvested, selected, and packed to meet our standards. 

It is reported that over 250,000 people in the Basrah area are depend- 
ent on dates for their livelihood and would suffer severely if their 
normal export market to the United States is curtailed in any way 
because of the resulting chaos. Our imports have not increased over 
the years on the average, if the years of World War IT when no Iraq 
or Iranian dates were shipped here, are correctly disregarded. They 
average about 42 million pounds per year, over 90 percent from Iraq 
and about 10 percent from Iran. These or greater quantities have been 
shipped to the United States for about 50 years, long before there 
was a date palm or a date industry in California. 

Our friends in Basrah and Baghdad viewed with astonishment and 
dismay the two recent unsuccessful attempts of the California date 
industry, aided and abetted by the United States Department of Agri 
culture, to curtail imports of dates through section 22 of the Agri- 
cultural Adjustment Act, before the Tariff Commission. 

I trust that the members of this subcommittee will read the Tariff 
Commission’s report to the President of February and November 
1957, in which they give their full reasons for recommending against 
restrictive action. On page 14 of the November 1957 report to the 
President, Commissioners Jones and Dowling stated, and I quote: 

We find that the program or programs of the Department of Agriculture do not 
provide a proper basis for the imposition of import restrictions under section 
22, as we interpret the purpose and intent of the law. 

Our friends in Iraq, because of the 1956 and 1957 attempts of the 
Department of Agriculture to curtail imported dates solely for the 
purpose of aiding the comparatively few handfuls of California grow- 
ers to take over their normal market, cannot and will not consider 
that the Department of Agriculture would be impartial in adminis- 
tering quality-control inspection of their dates. 

Iraq, throughout the years, has cooperated wholeheartedly with 
every suggestion made by the Food and Drug Administration. They 
put in fumigation plants over 20 years ago. They choose the best of 
the crop for shipment to the United States of America. They realize 
the standards of quality required by and ably enforced by the Food 
and Drug Administration, which they find to be the strictest in the 
world, must be fully met, and they meet them. 

Our Iraq friends believe the sole purpose of these several bills is 
to accomplish, through a so-called quality control by a biased bureau 
of the Department of Agriculture, a limitation of their main and, 
perhaps, sole export to the United States, which the California date 
industry could not secure after two full hearings before the Tariff 
Commission. 
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The policy of reciprocal trade, so ably instituted by Secretary Hull 
during the 1930’s and carried on by succeeding Democratic and Re- 
publican administrations, can and will be placed in jeopardy by ac- 
tions such as proposed in these bills. 

President Eisenhower, in disposing of the Ferrocerium case, said 
on November 13, 1956, and I quote: 

It is the firm policy of the United States to seek continuously expanding levels 
of world trade and investment. Any departure from this established policy 
must, of course, therefore, be taken only if predicated upon sound evidence and 
reason. 

Iraq cannot see any sound reason for the enactment of these pro- 
posed bills, but only another attempt to curtail the United States mar- 
ket for dates which they have enjoyed for so many decades. 

The Baghdad Pact, of which Iraq and Iran are both members, is 
considered vital to continued freedom of the Western World. I pray 
that this committee will propose no action that will tend to lessen the 
vital friendship of Iraq and Iran for our country just to aid the 
California date industry. 

The Food and Drug Division, during the decades I have observed 
their work, as an importer of food products, has always been con- 
sidered to be one of the ablest administrative bodies of our country, 
watchful of our public health and far removed from political influ 
ences. Surely, they can and should be trusted to continue their ex- 
cellent work. 

Now, Mr. Chairman, I would like to answer a couple of questions 
that were asked of Mr. Koch. 

Mr. Hagen. Yes. 

Mr. Brown. According to our figures, approximately two-thirds of 
the imports of dates are marketed to consumers in package form and 
the remaining one-third in bulk form. 

During the war years, the entire suitable export crup from Iraq of 
dates was purchased by the British Government because of their high 
food value and their sugar content, so they could avoid the necessity 
of buying sugar, buying it in Cuba and other countries, with their 
limited dollar exchange. 

Regarding increased imports from Iraq under the present packing 
facilities in Iraq and the necessity for shipping the crop during the 
first few months after harvesting, very little increase in tonnage could 
be made to the United States and still stay within the standards that 
have been so ably enforced by the Food and Drug Administration. 

On the other hand, production of dates in California is tending 
downward and will continue to tend downward, as the California date- 
growers are selling their date gardens for $5,000 to $10,000 an acre for 
homesites. 

Mr. Hacen. At that point, Mr. Brown, I would like to ask you a 
question. These dates are not placed in their ultimate retail sales 
packages, though, by the Iraqis or Iranians? 

Mr. Brown. No; not for the United States c onsumption on account 
of a higher duty on any package of less than 10 pounds or any unit of 
less than 10 pounds. 

Mr. Hacen. So they are packed in bulk? 

Mr. Brown. They are packed in bulk. 

Mr. Hagen. Does the Drug and Food Administration maintain any 
in-line inspection over there ? 
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Mr. Brown. No; they get their normal report-form service, but 
maintain inspection at the port of arrival in this country. 

Mr. Hagen. But the Food and Drug Administration has no repre- 
sentative over in those countries ¢ 

Mr. Brown. No; I don’t believe they have, although I have always 
understood, through our various consular offices abro: id, that they do 
maintain inspection, at times, of practically all of the food plants in 
foreign countries that pack food for shipment to the United States, 
and I have known of times, when there is a poor crop, that Food and 
Drug have been alerted long before these shipments arrived in Canada 
or the United States. 

Mr. Anrvuso. Mr. Brown, what kind of inspection is made by the 
Food and Drug Administr ation at the port of entry ? 

Mr. Brown. Every lot of dates that comes into the United States. 
they send an inspector to the dock and they sample, on the dock, cases 
which are chosen at random, and that applies to the arrivals on the 3 
main steamers—these ships take the full capacity of 3 steamers per 
season, and they come over with nothing but dates from Lraq and, 
when those steamers are discharged, the Food and Drug sends their 
technicians to the dock and they look at dozens and dozens of different 
boxes and if they find anything amiss they would call for a complete 
examination. Anything that arrives after the main season, when it is 
shipped on steamers other than these fast, direct ones, they draw 

samples and take them into the laboratory. 

The last arrival came at the port of New York last week, a small 
quantity from both Iraq and Iranian packers, and samples were 
drawn by the Food and Drug, Monday and Tuesday morning, from 
every single lot on that boat. A similar thing happened last. week 
on the arrival of dates at Portland and Seattle; samples were drawn 
and they went to the laboratory. 

Mr. Hacen. And has that proven very satisfactory ? 

Mr. Brown. So far, everything has passed the Food and Drug in 
spite of their rigid examination. . would say that the last reject 
at the port of entry was in 1947 or 1946 on a shipment that came 
across the Pacific on a 90-day ae ney where the steamer crossed the 
Equator 3 times and naturally, if you have 1 bug when you start, you 
can have 3 million bugs later. The same thing h: ippens on (¢ ‘alifornia 
dates and other products. But the Iraq Date Trading Co. and the 
Dromedary Co., and African & Eastern, a subsidiary of Lever Bros., 
maintain their own rigid inspection. 

Every case of dates that is shipped by the Iraq Date Trading Co. 
is inspected by the date association, which corresponds to the De- 
partment of Agric ulture in the Iraq Government, and a certificate is 
issued stating that, in their opinion, the dates are suitable for the 
American market—and they know what the Food and Drug standards 
are. 

Mr. Anruso. Do you feel that everything possible has been done 
or is being done to guarantee the purity of these dates coming into 
the United States ? 

Mr. Brown. Yes, for two reasons. In the first place, if they are 
detained by the Food and Drug, they must either be destroyed or 
exported. In the second place, the insurance companies do not keep 
a low insurance rate if they are going to have losses, and if the Iraq 
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Date Trading Co. ships dates that would not pass Food and Drug, 
they would pay for that in the end through higher insurance. 

Mr. Anruso. And there have never been any scandals of food 
poisoning or the like from dates ? 

Mr. Brown. None whatever. 

Mr. Anruso. During the 50 years that they have been brought? 

Mr. Brown. None whatever, there has never been. 

Mr. Anruso. Mr. Brown, you said that Iraq produces about 375,000 
tons a year. 

Mr. Brown. Yes. 

Mr. Anruso. And only 125,000 of these are imported ¢ 

Mr. Brown. No 

Mr. Anruso. Exported. 

Mr. Brown. There are two outlets for dates outside of local con- 
sumption. One is shipments to the Western World for which the 
dates are boxed and packed and fumigated—and by “the Western 
World” I include Western Europe, England, United States, Canada, 
South America, Australia, and New Zealand. 

Of the total Iraq crop, exports to those ae in the form of 
boxed dates total an average of 40,000 tons per yea 

The balance of the crop that is not required for se ‘al consumption 
is turned into what they call basket dates, where they pack them in 
baskets made from the date palm and they ship them in junks to 
India, Egypt, Afghanistan, and so forth, at 1 or 2 cents a pound, and 
the remainder would be turned into cattle feed or sold for other indus- 
trial purposes, 

Mr. Anruso. What percentage of the Iraq population work on 
harvesting dates ? 

Mr. Brown. Well, in the Basrah area alone I would say there are 
50,000 people employed raising dates or in the packinghouses, and, of 
course, as far as the central area, they produce the Zahidan type of 
date which is too soft for shipment, I do not know what the total is 
there. 

Mr. Anruso. And you say that if we placed further restrictions on 
these imports it would affect the e mployment of these people ¢ 

Mr. Brown. It would cause chaotic conditions. 

They have had a stabilization scheme in Iraq now since 1937 and 
anything—the American market is their prime market, pricewise, be- 
cause they choose and pick the best quality dates to meet the high 
standards that have always been maintained. 

Mr. Anruso. And all those things were gone into very carefully 
before the Tariff Commission and in their report to the President? 

Mr. Brown. They had 2 days of hearings in the fall of 1956 and 2 in 
1957 and I have voluminous volumes here of the testimony that was 
given. 

Mr. Anruso. Am I correct in saying that the California people 
testified at those hearings? 

Mr. Brown, Oh, yes, and aided by the Department of Agriculture. 

Mr. Anruso. And the Department of Agriculture also submitted 
evidence ? 

Mr. Brown. Oh, definitely. 

Mr. Anruso. And finally, the Tariff Commission report to the 
President recommended no further restriction be placed, is that right? 
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Mr. Brown. The 1956 report was unanimously against restriction. 

Mr. Anruso. Do you have the report of the Tar iff Commission to 
the President ? 

Mr. Hacen. I believe that was placed in the record the other day, 
was it not ? 

Mr. Brown. I would be glad to submit it for evidence. 

Mr. Anrvuso. If it is not in the record, Mr. Chairman, I should like 
to have those reports. 

Mr. Hacen. We will accept that for the files of the subcommittee, 
it is too lengthy a printing to be taken in full. 

Mr. Anruso. How lengthy is the report to the President ? 

Mr. Brown. The last one was dated November 1957. 

Mr. Anruso. How lengthy is it ? 

Mr. Brown. The conclusions of the Commissioners are, I would say, 
in the 1957 report—there were separate conclusions give n, one by two 
Commissioners, one by another two, and a third one by Chairman 
Brossard. 

Mr. Anrvso. Just the conclusions, how lengthy are the conclusions 
of the Commission ? 

Mr. Brown. The conclusions are not too lengthy. 

Mr. Anruso. How many pages? 

Mr. Brown. I would say the findings of the Commission are only 
half a page. There is about a page and a half all together in the 
report, with the findings and then follow moana 15 pages of the 
views of the Commissioners. I would say the first three pages are 
what you want. 

Mr. Anruso. I think that the first three pages from the report to 
the President and the findings should go into the record. 

Mr. Hagen. It will be so ordered as part of your statement. 

(The document referred to is as follows :) 


REPORT TO THE PRESIDENT 


UNITED STATES TARIFF COMMISSION, 
Washington, November 4, 1957. 
To the PRESIDENT: 

In response to your request dated August 7, 1957, the United States Tariff Com- 
mission on the same day instituted an investigation, under section 22 of the 
Agricultural Adjustment Act, as amended, and Executive Order 7233 of Novem- 
ber 23, 1935, for the purpose of determining whether dates are being or are prac- 
tically certain to be imported into the United States under such conditions and 
in such quantities as to render or tend to render ineffective, or materially inter- 
fere with, programs of the United States Department of Agriculture with respect 
to dates, including the Federal date marketing-order program and the Depart- 
ment’s program for the diversion of dates to new uses, or to reduce substantially 
the amount of products processed in the United States from domestic dates with 
respect to which such programs are being undertaken. 

Public notice of the investigation and of the public hearing to be held in con- 
nection therewith was issued on August 8, 1957. The notice was posted at the 
office of the Commission in Washington, D. C., and at its New York office, and 
was published in the Federal Register of August 18, 1957 (22 F. R. 6478), and 
in the August 15, 1957, issue of Treasury Decisions. The hearing was held Sep- 
tember 10-11, 1957, in the Tariff Commission Building, Washington, D. C., and all 
interested parties were given opportunity to be present, to produce evidence, 
and to be heard. The transcript of the testimony adduced at the hearing is 
attached.* 


1 Attached to the original report sent to the President, and available for inspection at 
the U. S. Tariff Commission. 
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In addition to the data obtained at the hearing, the Commission in this in- 
vestigation utilized information obtained from its official files, through independ- 
ent research and inquiry, from other United States Government departments, 
including the Departments of Agriculture, Commerce, and State, and from 
briefs of interested parties. 

This is the Commission’s second investigation with respect to dates under sec- 
tion 22 of the Agricultural Adjustment Act, as amended, and Executive Order 
7233. The first such investigation was instituted on October 2, 1956, at the diree- 
tion of the President. On February 5, 1957, the Commission reported to the 
President * that on the basis of its investigation dates were not practically certain 
to be imported during the 1956-57 crop year * under such conditions and in such 
quantities as to render or tend to render ineffective, or materially interfere with, 
the Federal date marketing-order program and the Department of Agriculture 
program for the diversion of dates to new uses, or to reduce substantially the 
amount of products processed in the United States from domestic dates with 
respect to which those programs are undertaken. 


FINDING OF THE COMMISSION 


On the basis of this second investigation, including the hearing, the Commis- 
sion (Commissioner Brossard dissenting)‘ finds that dates are not being and are 
not practically certain to be imported during the 1957-58 crop year under such 
conditions and in such quantities as to render or tend to render ineffective, or 
materially interfere with, the Federal date marketing-order program and the 
Department of Agriculture’s program for the diversion of dates to new uses, 
or to reduce substantially the amount of products processed in the United 
States from domestic dates for which those programs are being undertaken. 
The four Commissioners who make this finding submit below their separate 


5 


views in support of the common finding,’ 


VIEWS OF COMMISSIONERS SCHREIBER AND SUTTON 


We are of the opinion that imports of dates are not tending either to ma- 
terially interfere with the Department of Agriculture’s marketing-order and sec- 
tion 32 diversion programs for dates, or to reduce substantially the amount 
of products processed in the United States from domestic dates. In the circum- 
stances, we feel that there is no occasion for the Commission to consider whether 
section 22 of the Agricultural Adjustment Act, as amended can be utilized to 
protect the Department of Agriculture’s programs for dates during the 1957-58 
crop year. Accordingly, we disassociate ourselves from any arguments advanced 
in support of the contrary view. 

We arrived at our conclusion in this case principally upon the considerations 
set forth below. 


Area of competition between imported and domestic dates 

Imported and domestic dates differ in so many important respects—appear- 
ance, physical properties, sugar composition, moisture content, keeping qualities, 
ete.—that they are technically interchangeable only to a limited degree. 

In the United States, dates have two distinct markets in which both domestic 
and imported dates are sold—the retail trade and the confectionery and baking 
trade. In recent years, about two-thirds to three-fourths of the imported dates 
have been distributed through retail outlets as dried fruit in the form of whole 
dates with pits removed; the balance have gone to industrial users, principally 
in the form of whole dates with pits removed. Until recently, imports supplied 
almost the entire industrial market for dates. 


Mr. Anruso. One last question. 
You feel that any interference on our part here would affect this 
Baghdad Pact in which we are vitally concerned ? 





2. S. Tariff Commission, Dates: Report to the President on Investigation No. 13 under 
sec. 22 of the Agricultural Adjustment Act, as amended, 1957 [processed]. 
. 8In the present report the term “crop year” refers to the 12-month period beginning 
August 1. 

4The views of Commissioner Brossard are set forth in the section of this report com- 
mencing on p. 18. Commissioner Talbot was absent on leave during the hearings in this 
investigation and did not participate in the Commission's decision or in the preparation 
of this report. 

5 All five Commissioners who participated in the preparation of this report subscribe to 
to contents of appendix A and appendix B. 
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Mr. Brown. I was informed by an official of the Iraq Government 
while the 1956 hearings were in progress before the Tariff Commission 
that the situation was viewed so seriously that the Prime Minister of 
Iraq had written and was ready to promulgate within 48 hours of 
adverse Tariff Commission action, a restriction putting all exports 
from the United States under license and the first thing that would 
require licenses would be automobiles; and that the news that the 
United States was interfering with Iraq and Iran with regard to the 
habitual date imports would spread throughout the entire Arab world 
and would be used by Russia as the best propaganda that they could 
get to swing those vital nations into the Russian orbit. It would be 
a catastrophe. 

Mr. Anrvuso. Thank you, that is all. 

Mr. Hacen. Let me ask you this question, Mr. Brown. Is there any 
differential in the price the consumer pays for imported dates and the 
price for domestic ¢ 

Mr. Brown. On the average the consumer pays a higher price for 
imported than domestic. That is true in the package form because of 
the better keeping qualities. 

It is true in the industrial trade because of the difference in variety. 
The California date is the so-called sucrose variety, the cane sugar 
variety, and we have never considered California dates sold to indus- 
trial purchasers as competition and it goes on year after year and we 
don’t even worry about the price of California dates. 

The imported ‘dates are of the Hallawi or Sayer var leties, the invert 
sugar varieties and they do not break down and the price is about the 
same as the California date. 

Mr. Hacen. You made a reference to a foreign stabilization pro- 
gram. Could you describe the nature of that ? 

Mr. Brown. Yes. The Iraq Government started it in 1937 and gave 
the worldwide export market of the Basrah area dates to a London 
firm called Andrew Weir & Co. in return for their agreement to pay + 
minimum price for the entire edible Basrah area crop. 

Five years ago they organized the growers and packers of Iraq, 
they organized The Iraq Date Trading Co., and the Government be- 
came stockholders through the date association and the monopoly was 
changed to their own native control. 

The Iraq Date Trading Co. controls the entire crop of the Basrah 
area and buys that crop and a minimum price is paid to growers and 
it controls the export. The Iraq Date Trading Co. today—45 percent 
of the stock is owned by the Iraq Government ‘and 4 of the 7 members 
of the board of directors are Government officials. 

Mr. Hacen. Now, in effect they have got a scheme over there to 
charge the American consumer more for those dates? 

Mr. Brown. Definitely so, and it has been very benefical, in that 
it has given the Iraq Date Trading Co. and the packers a sufficient 
margin of profit where they could grade and pack under the standards 
of quality which are far higher than they were when the monopoly 
was started in 1937. 

Mr. Hacen. It is very similar in some aspects to the marketing 
orders we have in this country ? 

Mr. Brown. Yes; but the export is being controlled by the one 
body. It has been a very simple matter to induce them to employ the 
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necessary techniques to fumigate and inspect every case that comes 
to the United States and Canada and it has been effective. 

Mr. Hagen. As an importer, you would be in a rather different 
position if there were no Iraqi monopoly ; would you not? 

Mr. Brown. I would say it would have no effect. 

Mr. Hagen. Pardon me? 

Mr. Brown. I would say it would have no effect 

Mr. Hacen. You would have higher prices if there was no American 
competition. 

Mr. Brown. From California, you mean ? 

Mr. Hagen. Yes. 

Mr. Brown. No; I do not think that any of us who have spent our 
lifetimes in the date business consider that the California industry is 
in competition at any level. 

I was formerly with the Dromedary Co. and we were without dates 
aa sars during World War II and we would not buy a single box of 

California dates for our Dromed: ary package—it just will not hold up 
on the shelf. 

I would say it would have no effect and I would say it would have 
very little effect on the consumption of California dates if Russia took 
over the Middle East and we could not get the dates from that area. 

During war years the California industry had a wide-open market 
for the reason that the British Government bought dates from Iraq 
because sugar was under rationing and anything which could be used 
for making puddings and desserts and anything else that did not 
require sugar was worth its weight in gold, 

The California industry today mistakenly believes that if they 
curtail imports they could get up to $1 a pound like during the war, 
but they will never get it unless there is another war and sugar is 
short. 

Mr. Hagen. In what areas are dates produced ? 

Mr. Brown. The only large areas of the world where dates are pro- 
duced are North Africa, Algiers, and Tunisia, they produce the Deglet- 
Noor variety and export them to Europe and the Deglet-Noor variety 
of dates which we have tried to make the California people realize, 
the Deglet-Noor variety of dates on the European market commands 
a premium, practically double the price of the Iraq and Iran, it is 
better eating, it is a bigger, nicer-looking date and it is used for the 
fancy holiday trade. 

There is a very small production of dates in Egypt and the Sudan, 
used for local consumption. 

Mr. Hagen. How about Israel ? 

Mr. Brown. I have never heard—there may be some, the date palm 
grows in that area, but the only export countries have been the two 
north African provinces and Iraq and Iran. 

Mr. Hacen. Do you have any problems with insecticides or 
pesticides ? 

Br. Brown. They fumigate it. 

Mr. Hacen. Fumigate? 

Mr. Brown. The danger of infestation of dates from the Basrah 
area takes place not on the trees but after harvesting, after the dates 
were allowed to fall on the ground, if that happened, and they fell 
on the ground they could become infested with the egg of a moth 
that flies over them. 
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Therefore the first step taken to control the infestation is to supply 
the dategrowers with wooden boxes in which the dates can be placed 
as they are picked. They are then transported to the packing stations 
where they are fumigated. They are selected and graded and then 
they are fumigated again after packing in the final cases. 

Mr. Hagen. Is this fumigant dangerous to human beings? 

Mr. Brown. No, not at all. They use ethyl formate or they use 
chlorosol or they use a vacuum process passed by the Food and Drug 
Administration and absolutely hhatmiéie 

Mr. Hacen. All right, I thank you very much. 

Mr. Sisk. Mr. Chairman, I would like toask Mr. Brown: 

1 find myself in almost complete disagreement with so much that 
you have said, and I do not want to take the time of the subcommittee 
to explore it all, but actually in this legislation we have before 
us now, it has nothing to do with limitation or imports, it has nothing 
to do with the Tariff Commission or import duties, but simply requires 
the standards of quality, of cleanliness and purity on imported prod- 
ucts as required on domestic products. Is that not right? 

Mr. Brown. I have no doubt of the honesty of your belief, Honor- 
able Representative, but I suspect the motives of those who induced 
the Department of Agriculture to introduce this legislation. 

I have never before heard of the Food and Drug Administration 
charged with doing a lax job of inspection from the health stand- 
point. 

Mr. Anruso. Will you yield ? 

Mr. Sisk. Yes. 

Mr. Anruso. Just to correct the statement, the Department of Agri- 
culture has not requested this legislation. 

Mr. Brown. No, I say, but they were requested by the California 
industry. 

Mr. Anruso. That is correct. 

Mr. Sisk. An if the quality of your imports is as good as you have 
testified, I cannot understand ‘why you have such grave fears of being 
required to meet the same st andards of quality. 

Mr. Brown. Well, I will give you an illustration, a concrete illus- 
tration. 

The standards of quality and grade set up for the California in- 
dustry go far beyond the question of infestation and impurities and 
otherwise go into size and color and texture. 

It was a very simple matter, apparently, for the California date 
industry to induce the Federal Government that they should buy 
dates under the grading standards set up for the California industry. 

One of those standards which cannot be met by the Iraq or Iranian 
dates is that the date must be not over 55 to the pound. The Iraq 
dates will run 65 or more to the pound and we cannot and have not 
for years been able to sell any dates to the Federal Government because 
of that size restriction. 

I submit that there is no health hazard involved in eating a date 
that runs 80 to the pound, but I also submit it would be a very simple 
thing and I fear it would happen to have standards of any kind set 
up in the disguise of quality control that have no relation to health. 

Mr. Stsk. One comment. I will say, you mentioned the fact that 
this kind of thing would tend to hurt our reciprocal trade. 
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I would like to assure you, Mr. Brown, that the very conditions 
that exist in the imports of some of these products is going to hurt the 
possibility of our reciprocal trade a lot worse than if we could get 
some kind of escape clause, because a great many of us who have sup- 
ported reciprocal trade down through the years are very seriously 
reconsidering our position in view of the fact that we can get no con- 
sideration apparently of the complete destruction of some of our 
local areas of agriculture. 

Mr. Brown. Mr. Sisk, could I comment? While I should say there 
are many areas in which that is true, the Tariff Commission after a 
full investigation reported to the President that the date imports 
have not increased and they reported also in their conclusions that 
the Department of Agriculture was using section 22 as a means of cur- 
tailing the normal, historical imports and was departing from the 
intent and purpose of the Congress in doing so and I am fearful that 
they would do the same thing if they were given a foothold in quality 
control. 

Mr. Hagen. Thank you. We certainly appreciate your very in- 
formative statement. 

Our next witness is Mr. Walter S. Halliday, of the National Bis- 
enit Co, 


STATEMENT OF WALTER S. HALLIDAY, JR., ASSISTANT GENERAL 
COUNSEL, NATIONAL BISCUIT CO., NEW YORK CITY 


Mr. Hatumay. Mr. Chairman, I have a prepared statement. 

Mr. Hacen. Would you identify yourself for the record ¢ 

Mr. Hatxiay. Yes, sir. My name is Walter S. Halliday, Jr. I 
am assistant general counsel of the National Biscuit Co. with general 
offices in New York C ity. I appear on behalf of that company. 

Mr. Hacen. Would you care to submit your statement and then com- 
ment on it informally ? 

Mr. Hatumay. I would prefer to read it if I may do so because I 
think it might cover some ground that was not covered, I believe 
there were some gaps left. 

Mr. Hacen. Very well, proceed as you wish, Mr. Halliday. 

Mr. Hatumway. The Dromedary Co., division of National Biscuit 
Co., and its predecessor, the Hills Bros. Co., began importing dates 
from Iraq in the 1890's, 30 years or more before commercial produc- 
tion of dates began in ( ‘alifornia. The oldest and 1: argest importer of 
dates in the United St: ates, it has been selling packaged imported 
dates under its famous Dromedary Brand since 1906 and has spent over 
$10 million in advertising and promoting the sale of that fine product. 

There are hundreds of varieties of dates, and most of them differ 
widely in quality, flavor, and consistency, ranging from those that are 
too soft and moist for wholesale distribution to those that are dry 
enough to grind into date flour. In commercial practice, dates are 
classified into “soft” and “dry” varieties, with some dates falling into 
an intermediate or “semidry” class. The dry varieties, which usually 
contain only a little moisture when ripe, can be stored almost. in- 
definitely, whereas the soft and semidry varieties, which contain a 
considerable amount of moisture, are usti ally highly perishable unless 
they are dried by either natural or artificial means. 
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Dates are also classified according to the principal type of sugar 
contained in the fruit when harvested. As dates ripen on the tree, 
the sugar content, originally sucrose, gradually inverts into fr uctose 
and glucose. Dates that are harvested before half of their sugar con- 
tent has been inverted from sucrose to fructose and glucose are called 
cane-sugar dates by the trade; dates that are harvested after more 
than half of their sugar content has been inverted are called invert- 
sugar dates. In moderate climates, so-called invert-sugar dates can 
be held in ordinary storage for long periods without noticeable deterio- 

ration. Cane-sugar dates, which tend to dry out regardless of the type 
of storage, are highly susceptible to spoilage when held in ordinary 
storage. Most dry varieties of dates are harvested as cane- sugar dates, 
and most soft varieties are harvested as invert-sugar dates. Semidry 
varieties are harvested either as cane-sugar dates or as invert-sugat 
dates, depending upon the variety and area of production. 

Almost all of the California dates subject to the programs of the 
Department of Agriculture are Deglet Noor, a semidry variety that is 
usually harvested semiripe as a cane-sugar date; imported dates con- 
sumed in the United States consist almost entirely of two semidry 
invert-sugar varieties, Hallowi and Sayer. 

Because of their invert-sugar content, imported dates can be held 
in ordinary storage for long periods without noticeable deterioration ; 
Delglet Noor dates, which tend to dry out regardless of the type of 
storage, are highly susceptible to spoilage when held in ordinary 
storage. 

Their invert-sugar content also makes imported dates sticky, and, 
for that reason, their major household use is for making puddings, 
cookies, cakes, or confections such as stuffed dates; the bulk of Cali- 
fornia dates, which are considerably less sticky, are eaten out of hand 
without further preparation. 

In the food trade, domestic dates are considered fresh fruit; im- 
ported dates are referred to as dried fruit. In chainstores, domestic 
dates are purchased by the produce departments, while imported dates 
are purchased by the grocery departments. 

Because of their excellent keeping qualities, imported dates are 
preferred by many retail store operators—they know they will not 
spoil or harden. Dr omedary dates, for example, are cuaranteed to 
the trade to have a shelf life of 2 years, and are available in most 
retail outlets all during the year. Domestic dates, on the other hand, 
must be stored under refrigeration to avoid spoilage, have a shelflife 
of only 30 to 60 days, and are available only on a seasonal basis in 
most stores. 

In recent years between two-thirds and three-fourths of United 
States imports of dates have been distributed through retail outlets 
in the form of whole dates with pits removed: the remainder have 
been used by industrial consumers, such as commercial bakers and 
candy manufacturers. 

The Hills Bros. Co. began selling imported dates to bakers for use 
in their products approximately 50 years ago. Most industrial uses 
of dates have been filled since their ‘development by imported dates. 

While some domestic dates have been used since the early 1940’s for 
baking and candy making both in homes and commercial establish- 
ments, most industrial users prefer imported dates because they retain 
both their flavor and identity during the baking process. Domestic 
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dates tend to disintegrate during baking, lose their flavor, and are not 
visible in the finished product. 

Domestic dates are eam smooth, and uniform in color, size, and 
shape. They are pitted by machine and have a very attractive ap- 
pearance. Imported dates vary greatly in color, size, and shape, and 
are considerably smaller than domestic dates. They are pitted by 
hand in their country of origin, and, compared to domestic dates, 
appear mashed and deformed. 

Because imported and domestic dates differ in so many important 
respects—appearance, physical properties, sugar composition, mois- 
ture content, keeping qualities, size—they are comparable only to a 
vary limited degree. 

The United States standards for grades of dates, which are in- 
corporated in marketing order No. 103 for domestic dates, were de- 
signed to serve as a convenient basis for sales, for establishing quality- 
control programs, for determining loan values, and the inspection by 
the Federal Inspection Service of domestic dates. Imported dates, 
with their many different characteristics, were not considered at the 
time the United States standards were promulgated, and the United 
States standards were not intended to be applicable to imported 
dates. 

So unalike are domestic and imported dates that if the importation 
of dates were limited, by the addition of dates to those commodities 
enumerated in section 8 (e) of the Agricultural Adjustment Act (of 
1933), as amended, to those dates that would meet the United States 
standards for grades of dates, there could be no dates imported. Im- 
ported dates will not meet United States standards for dates, which 
were promulgated for domestic dates, because imported dates and 
domestic dates are just not alike. 

The Congress, in the enactment of section 8 (e) in its present form, 
wisely anticipated that the application of domestic marketing order 
restrictions to an imported commodity might not be practicable be- 
cause of variations in characteristics between the domestic and im- 
ported commodity. Section 8 (e) provides that when the Secretary of 
Agriculture so finds, he- 
shall establish with respect to the imported commodity such grade, size, quality, 
and maturity restrictions as he finds will be equivalent or comparable to those 
imposed upon the domestic commodity under such order. 

Since the application of the restrictions of the domestic date market- 
ing order would make the importation of dates impossible, I have little 
doubt that the Secretary of Agriculture could only find that such 
application was impracticable. 

What then would be the effect of the addition of dates to the com- 
modities listed in section 8 (e)? Theanswer issimple. It would con- 
stitute a direction to the Secretary to establish grade, size, quality, 
and maturity restrictions for imported dates. 

What need is there for such restrictions? Would they benefit the 
consuming public or the industrial user? Would they eleminate the 
differences between domestic and imported dates? Would they de- 
crease the present preference of the consumer, the industrial user, or 
the storekeeper for imported dates? Obviously, there is no need for 
such restrictions. They would not benefit the consuming public or the 
industrial user. They would not eliminate the differences between 
domestic and imported dates. 
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They would not decrease the present preference of the consumer, 
storekeeper, or industrial user for imported dates. 

What purpose, then, would such restrictions serve? I submit they 
serve no valid purpose. I further submit that the sole purpose of the 
proponents of such restrictions is to restrict the importation of dates. 

They have sought to restrict the importation of dates under section 
22 of the Agriculture Adjustment Act, as amended, and twice, within 
the period of 1 year, the United States Tariff Commission has found 
that dates are not being imported under conditions and in such quan- 
tities as to render ineffective or materi: lly interfere with the Federal 
date marketing order program or the Department of Agriculture’s 
diversion of dates to new uses. 

Having been denied import restrictions under the direct procedure 
that the Congress has provided for their imposition when warranted, 
they hope to obtain them through the enactment of one of the bills 
now being considered by this subcommittee that would add dates to 
section 8 “(e). They seek to limit the importation of dates, not be- 
cause imported dates are inferior, but because they are superior to 
domestic dates for the uses for which they are imported. They seek 
to obtain preferential tariff treatment, not by way of direct legisla- 
tion that would be recognizable as such, but through an ame ndment to 
an obscure section of the Agricultural Adjustment Act. 

On behalf of the National Biscuit Co., I respectfully urge the Sub- 
committee on Domestic Marketing not to report favorably on any 
bill that would add dates with pits, dates with pits removed, and prod- 
ucts made entirely of dates to the commodities enumerated in sec- 
tion 8 (e). 

I have finished my prepared statement, Mr. Chairman. I think 
that a couple of other facts might be of inte1 est to this committee. 

When we are talking about a date industry in this country we are 
talking about really two industries; the package date industry and the 
industrial or commercial date industry. 

As far as the package date industry goes the domestic industry 1s 
approximately 30 percent of the total package market. The Drome- 
dary division of the National Biscuit Co. enjoys a share of the 
market of approximately 45 percent and the other importers enjoy a 
share of the market of approxim: itely 25 percent. 

How is it logical, how does it make sense, to impose standards for 30 
percent of the total domestic p: - ‘kage market, where the other 70 per- 
cent, when that 70 percent has been in existence for over 50 years 

I might also add in terms of the domestic packing industry, the 
National Biscuit Co. at Woodbury, Ga., and Alliance, N. Y., maintain 
the two largest date-packing houses in this country. 

Mr. Hacen. We want to thank you, Mr. Halliday, for a very fine 
statement. The only question I have to ask you does not go directly to 
dates. 

Are you familiar with the National Biscuit Co.’s purchases of figs? 

Mr. Haruway. Sir, as assistant general counsel I have a compulsory 
education on that subject since 1952. 4 

Mr. Hagen. As I understand it, you have very high standards; 
someone told me that. 

Mr. Hauumay. That is true, our standards for our ingredients are 
as high as any industry in this country. 
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Mr. Hacen. Do you get substantial rejects on your part of imported 
figs? 

“Mr. Hauuipay. No, sir, we do not. Our experience has been such 
that, if you want to go back over a long period of time, we sent sani- 
tary missionaries, if: you will, to Turkey, to improve the quality of 
their product and we sent sanitary missionaries, if you will, to Cali- 
fornia, to improve the quality of their product. 

When we buy fig paste, when we import fig paste, our contract pro- 
vides that it must “meet not only the food and drug requirements but 
our own requirements and the same with California fig paste, and we 
require that even though it may be certified in California that it meet 
our requirements. 

In fact, we have rejected paste on some occasions from both sources. 
[ am very happy to say those rejections have been very infrequent and 
of very small quantities. 

Mr. Hagen. If I understand what you say, you contract directly 
abroad. 

Mr. Hatupay. No, sir; we buy directly from suppliers. 

Mr. Hagen. But they know your standards? 

Mr. Hauuripay. They know our standards. I did not come down to 

talk about figs or I would have brought down the standards. 

Mr. Hagen. One other question. As I understand it, insofar as the 
domestic producers are concerned, the volume of unfair competition 
in recent years has not been in Turkish exports but rather the Portu- 
guese, and those Portuguese activities have served not only to depress 
the price for domestic producers but also for the Turks. 

Mr. Hauuipay. I do not believe that the price of Portuguese fig 
paste has had any effect on the price of Turkish fig paste, nor do I 
believe has had any effect on the better grades of California fig paste, 
such as the Calimyrna variety. 

Mr. Hagen. Do you make purchases which originate in Portugal ? 

Mr. Hauuay. We have purchased in the last 2 years small quan- 
tities of Portuguese fig paste. Our experience has varied. We want to 
see developed a standard similar to that which we have for Turkish 
paste. 

We found that some was not of sufficient quality, from the stand- 
point not of health or sanitation, but from the standpoint of color, 
the evenness of color, uniformity of grind, and so on. We do not be- 
lieve that the Portuguese fig paste has as good a flavor as the Turkish 
or Calimyrna paste, a do find it superior in flavor and color to some 
of the other brands in California and as long as we can get an adequate 
supply of Turkish fig paste the National Biscuit Co. would not use 
Portuguese fig paste, I think it will use it, however, in preference to 
some of the other fig pastes of California. 

Mr. Sisk. What percentage of your total purchases of fig paste are 
imported ? 

Mr. Hatumay. They vary from year to year, sir. 

Mr. Sisk. What was it last year? 

Mr. Hauuipay. Well, I cannot tell you last year, but I can tell you 
over a period of years oy at our purchases of fig paste from California 
have averaged between 314 to 4 million pounds. The entire production 
of Calimyrna fig paste that is produced in California is far from 
satisfying the needs of our company. 
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I think that our purchases of Turkish fig paste are probably higher 
in recent years than California. 

Mr. Sisx. The point I am trying to determine is the percentage. 
I realize that we do not have sufficient fig industry to supply the 
domestic consumption and therefore it is required that some be im- 
ported. I am trying to find out what percentage of your normal 
purchases are imports as against domestic. 

Mr. Hatxipay. I think our purchases of imports exceeded domestic 
purchases. I am reluctant to give you a specific figure because as a 
large-scale purchaser of large quantities of that product, we would 
not like to make those figures public. 

Mr. Sisk. What was that you said ? 

Mr. Hauiipay. Well, I say as a purchaser of large quantities of 
fig paste or any other commodity which is supplied by so few sources, 
we do not like to make public our consumption. 

Mr. Sisk. Well, I think that we have a perfect right to know what 
your import purchases amount to. Do you mean to say that it is clas- 
sified information for your company ? 

Mr. Hatuiay. Yes, sir; I believe it is. We will submit it in con- 
fidence to this committee but I would not want to make a public 
statement even if I had one here, which I do not. 

Mr. Sisk. I believe we certainly have the right to those figures of 
either fig paste or whatever. 

Mr. Haruway. Well, C ongress certainly has the power to compel 
us to give any inform: ation that they wish. 

Mr. Hagen. I am not in accord with my colleague on that question. 

Mr. Hauumay. I think that is information of a confidential nature 
that pertains to the purchases of one company, not an industry, that 
is trade information. 

Mr. Hagen. Let me ask you this. Will you accept the statement 
that there are commercial users of fig paste who do not have the same 
quality standards you use in your pr oducts? 

Mr. Haruay. Yes; I believe that is true. 

Mr. Hagen. And I assume that except for the fact that you have 
the protection of a trade name, that you might be damaged by the 
production of these inferior cookies, we will say. 

Mr. Hatumay. Well, I think any food manufacturer of a quality 
product that is in competition with inferior products from the sanita- 
tion or other standpoint is. 

We have supported through the years the activities of the Food 
and Drug Administration. We have urged additional appropriations 
for that Administration. 

As a lawyer I do not believe there is any Government regulatory 
body that is dedicated to public service as the Food and Drug Ad- 
ministration. 

Mr. Hagen. Well, we will stipulate to that. But the activity of 
the Food oa Dr ug Administration depends upon the appropriations 
by Congress and I would assume that in many areas they have been 
understaffed. You would support that assumption ? 

Mr. Hauuimay. I think that is true, I think it is some better in the 
last year or so, but I think in years prior it was very true. 

Mr. Hagen. Thank you, Mr. Halliday. 

Now, Mr. Grady is here. We can hear from you, Mr. Grady, before 
we have to report on that quorum call and if you can reach an agree- 
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ment with the representative of the Farm Bureau, maybe you both 
can come up here. 


Mr. Darr. Mr. Chairman, I have a very brief statement that I can 
file for the record. 

We are in support of H. R. 11056 and urge that the subcommittee 
act favorably on it and that it be enacted, and I will file the rest of 
our statement for the record. 

Mr. Hacen. Thank you very much, Mr. Datt, and we certainly 
appreciate your being here. 

(The statement ehried to is as follows:) 


STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION By JOHN C. Dart, 
ASSISTANT LEGISLATIVE DIRECTOR 


We appreciate the opportunity to present the views of the American Farm 
Bureau Federation to this subcommittee regarding H. R. 11056. 

The American Farm Bureau is quite interested in the various marketing order 
programs developed under the Agricultural Marketing Agreement Act. We have 
assisted agricultural producers on numerous occasions in the development of 
such programs. Whenever growers have expressed an interest, we have at- 
tempted, through educational and other discussion-type meetings, to create a 
better understanding of the use of marketing agreement programs. 

We have viewed the use of marketing agreement programs as a means of 
providing more orderly marketing of agricultural commodities. They are not 
the panacea to all the problems of agricultural producers who use them, but can 
be an effective marketing tool. 

It is because of this interest in marketing agreement programs that we would 
like to comment on H. R. 11056. 

The American Farm Bureau Federation favors the enactment of H. R. 11056. 
As we understand it, this legislation would add a number of additional com- 
modities, to the present list of commodities in the Agricultural Marketing Agree- 
ment Act that require imported commodities to meet the same or comparable 
grade, size, quality, and maturity provisions as those in effect under a domestic 
marketing order. 

We do not believe it unreasonable to require that commodities imported into 
this country meet the same quality standards that our domestic producers im- 
posed upon themselves under a Federal marketing order program. If lower 
standards exist for the imported commodities, it tends to defeat the purpose 
of the quality control and orderly marketing programs which the marketing order 
program was designed to establish. 

We do not believe this requirement is unreasonable in its application to prod- 
ucts imported into the United States. To our knowledge, the use of this re- 
quirement for those commodities for which such authority is now provided in 
the act has worked well. We would, therefore, recommend the passage of H. R. 
11056 and hope you will give it early favorable consideration. 

We appreciate the opportunity to present our views on this subject. 


Mr. Hagen. Now, Mr. Grady, you are the director of the California 
Fig Institute. We only have about 10 minutes, Mr. Grady, at the very 
maximum. 


STATEMENT OF DWIGHT K. GRADY, DIRECTOR, CALIFORNIA FIG 
INSTITUTE 


Mr. Gravy. I have no statement prepared, Mr. Chairman. 

My name is Dwight K. Grady and I am the managing director of 
the California Fig Institute at Fresno, Calif. 

Mr. Chairman, it was a matter of amazement to me to read the 
transcript of your hearings of February 25 and to find out that the 
argument was directed two ways. 

First, that this is a restrictive measure. It is nothing of the sort. 
If the product meets the standards of American consumer acceptance, 
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if by certification it meets that standard, that is consistent with the 
frequent enunciations of policy by the Congress. 

The industry operates under a marketing agreement, a Federal 
marketing agreement established pursuant to the Agricultural 
Marketing Act of 1937 which states as a policy that it is “the intent 
of Congress to provide means of orderly m: irketing. 

The two devices principally used under these marketing orders are 
those of quality regulation and of volume control. 

Our order provides for both. Our princips ul control, however, is 
one of quality. We divert anywhere up to 25 percent of our crop of 
orchard run fruit from the market for human consumption in order 
to attain and maintain these quality standards. 

We think that it is only equitable and fair and indeed in the interest 
of such as Mr. Halliday’s organization, the National Biscuit Co.—and 
T am not speaking for them, but we cannot understand how a company 
of that high standard or any other for that matter, would apparently 
oppose the guaranty that they would receive under this i in a lot-by-lot 
inspection of an impartial governmental agency, namely, the United 
States Department of Agriculture, that the quality standards were 
met and that imports were on an equivalent basis to our domestic 
standards. 

Certainly in the case of figs nothing but good can come from the 
orderly marketing of both imported and domestically produced 
merchandise. 

Now, some one of your witnesses here this morning recommended 
advertising. Well, obviously it would be a complete waste of money— 
and we do advertise, incidentally—it would be a complete waste of 
money to advertise to the consumer, to seek to persuade the consumer 
to accept the product if we were "unwilling to guarantee that the 
quality of the product itself reaching the consumer met the standards 
described in the advertising, that is quite an obvious conclusion. 

We feel certain that this legislation would benefit, this proposal will 
be of benefit to the California fig industry and indeed to the entire 
commerce in figs. 

About 20 percent of the American requirements, from 20 to 30 per- 
cent of the American requirement is imported annually. We have 
been partially instrumental in the past, indeed, in increasing that per- 
centage by advertising and increasing consumer acceptance in coopera- 
tion with many of the biscuit manufacturers of this ¢ ountry, so that a 
large tonnage has been imported. In other words, we have done the 
advertising to promote the business, but the other fellow has done the 
business. 

Now, I merely throw that in because that idea has been advanced. 

I would like to file for the committee with your indulgence, Mr. 
Chairman and gentlemen, a copy of the regulatory announcements of 
the United States Food and Drug Administration dated March 10, 
1927, which is the only published announcement we have any know!l- 
edge of with regard to the standards that the Food and Drug Ad- 
ministration enforces in the importation and testing of figs. 

I have also attached to that a brief discussion of the “difference be- 
tween this regulatory announcement and the standards set forth in 
Order No. 64 which is the Federal] dried fig marketing order, SO that 
you may understand that the industry as they are published are higher 
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than the so-called Food and Drug announcements that I have filed 
with you. 

Mr. Hacen. Mr. Grady, that will be made part of the record at the 
conclusion of your testimony. 

Mr. Grapy. Thank you, sir. 

I should also like to address one remark to your transcript of the 
hearings of the 25th of February in which I find myself quoted from 
a transcript in an order hearing in Fresno in 1954. This quotation 
is lifted out of context from the transcript of that public hearing 
and it was discussing a matter not related at all to the issue before 
us here today. That answer is quoted on page 32 of the transcript, to 
Mr. Martin, and was responsive to a question as to whether we would 
recommend or advocate discriminatory standards between varieties, 
and my answer, as this thing states, was not that we would apply the 
same qualitative limitation on Mission or Adriatic figs or Kadota 
figs or Calimyrna figs in dried form, and this would seem to indicate 
or at least—I cannot find any other purpose in introducing this state- 
ment in that hearing record but one, to indicate we were doing some- 
thing contrary to what our proposal is in this bill. 

This bill would simply adopt and apply to imported figs the same 
standards that are applied in the domestic industry and without that 
we do not see how we can ever attain any of the objectives of orderly 
marketing or that we can build up—because we do subscribe to the 
principle that the consumer interest and consumer acceptance responds 
proportionately the higher the standard you go and we would like, 
as a matter of fact, as time goes on and technologies are improved, to 
raise our standards because we do feel we will get greater consumer 
acceptance as we do elevate those standards. 

Now, without some recognition of the principle that Congress has 
already expressed and then enacted into law with respect to a num- 
ber of other commodities, we feel that is the only sound way we can 
protect our own domestic market, which we supply, up to 70 or 80 per- 
cent of it, by giving a consumer a consistent, dependable, quality prod- 
uct, and that this will be no hardship. 

We have licked the problems in the California industry. We know 
that many of the foreign producers—and Turkey was mentioned; 
that is true; Turkey has attaimed a high standard and has a fine quality 
product and I would anticipate that they would never have any diffi- 
culty under this proposed bill that some of the others might have, 
because it has been shown the quality in some instances is not depend- 
able as from some of the other sources. 

I think that concludes my statement. 

Mr. Hacen. Thank you very much. 

Are there any questions ? 

Mr. Sisk. No; just to say that I am very happy to have Mr. Grady 
here. He is a very able and capable witness, certainly, with reference 
to figs, and I am glad to have his statement. 

(Documents submitted by Mr. Grady are as follows:) 





Question No. 4. Is the present quality control under the Federal order stricter 
than Food and Drug? 

Pure food regulatory announcement (copy attached) establishing a tolerance 
for defects in dried figs was published in a notice to packers, importers, and 
dealers on March 10, 1927, to become effective July 1, 1927. This regulation is 
still in effect. The tolerance established a 10-percent limit for figs showing any 
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distinct evidence of mold, fermentation, larvae, worm, or insect action. The 
tolerance further prohibited the presence of active infestation “except to a very 
slight extent.”” The announcement declared that figs exceeding the tolerance 
would render such shipments subject to regulatory action. Section 964.90 of 
Federal order No. 64, regulating the handling of dried figs produced in California, 
as amended, provides for minimum standards of dried figs and establishes as 
defective figs individual specimens of dried figs or separate pieces of sliced dried 
figs which are classified as insect infested (either dead or alive), moldy, sour, 
filthy, or worthless. Subparagraph 2 of paragraph C of section 964.90, prescrib- 
ing the minimum standard for outgoing quality control, establishes a maximum 
limit of 5 percent of figs defined as “insect infested” and a further maximum limit 
of 13 insect heads per 100 grams for sliced dried figs or fig paste. 

It will be observed that the Food and Drug regulatory announcement estab- 
lishes a limit of 10 percent for a combination of defects or for any single defect. 
Since the principal problem affecting figs is that of insect infestation, this means 
that figs legal for shipment under the regulatory announcement could contain 10 
percent of insect-infested fruit. Since two-thirds of the California production 
is disposed of as sliced figs or fig paste, the 5-percent tolerance established under 
the order for insect infestation is more restrictive than the Food and Drug regu- 
lation. Moreover, the Food and Drug regulation makes no references or restric- 
tive provisions with respect to insect heads which may be present in sliced figs 
or fig paste affecting the major volume of California production. This limita- 
tion establishes a different and more severe restriction under the marketing order 
than that named in the Food and Drug announcement. Beyond all this, the Fed- 
eral marketing order provides that every lot of figs prepared or offered for ship- 
ment shall meet the requirements of the order which are enforced by continuous 
inspection resulting in the inspection and certification of every lot intended for 
shipment or shipped. The Food and Drug Administration, by the very nature of 
the limitations under which it operates, cannot and does not maintain such 
continuous inspection of all fruit introduced in intra- and inter-state commerce 
and, in this sense, also, marketing-order controls on outgoing quality are sub- 
stantially more restrictive than are Food and Drug regulations. 

This comparison of Food and Drug regulations and marketing-order quality 
controls has been made at the point where Food and Drug regulations are effec- 
tive, and that is at the point where dried figs are introduced into commerce by 
packers. The Food and Drug Administration does not operate inspection proce- 
dures relating to deliveries by growers to packers, and, therefore, no comparison 
of Food and Drug regulations and those of the Federal marketing order are pos- 
sible in this area of incoming quality controls. Control of incoming quality from 
the grower to the packer is exclusively provided under the Federal marketing 
order. Section 964.90 contains the minimum standards for acceptance by packers 
of growers’ deliveries. It is at this point volume control that is substantial is 
exercised under the Federal marketing order through quality control, as author- 
ized by the Agricultural Marketing Agreement Act of 1937, as amended. 





(Dried Figs—Pure Food Regulatory Announcement Concerning 10 Percent 
Defect Tolerance) 


NorTicE TO PACKERS OF Fics, IMPORTERS AND DEALERS 


DEPARTMENT OF AGRICULTURE, 
BUREAU OF CHEMISTRY, 
Washington, D. C., March 10, 1927. 


It is well known that figs are subject to deterioration, due to attacks of the 
larvae of the fig moth, and, similarly, to a limited extent, to the attacks of other 
larvae, worms, or insects. Further, under unfavorable conditions they are sub- 
ject to deterioration, due to mold growth, particularly internal mold, and also 
are subject to fermentation and souring. 

The Federal Food and Drugs Act states: “Sec. 7. That for the purposes of 
this act, an article shall be deemed to be adulterated: * * * In the case of 
Food: * * * Sixth. If it consist in whole or in part of a filthy, decomposed, or 
putrid animal or vegetable substance * * *.” Further, Section 11 of the act 
states that if “any article of food or drug offered to be imported into the United 
States is adulterated * * * within the meaning of this act * * * the said ar- 
ticle shall be refused admission * * *, Section 2 and Section 10 of the act 
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provide for legal action against adulterated goods which are imported, which 
are shipped in interstate commerce, or which are offered to export. 

Figs showing any decided evidence of mold growth or fermentation are con- 
sidered decomposed within the meaning of the act. Similarly, figs showing 
evidence of the action of larvae, worms, or insects are considered filthy within 
the meaning of the act. 

For the guidance of officials engaged in enforcing the Federal Food and Drugs 
Act, the Department will issue instructions to bring action against any shipment 
of figs containing in excess of a total of 10 percent of figs showing distinct evi- 
dence of mold, fermentation, larvae, worm, or insect action. This tolerance will 
become effective on and after July 1, 1927. 

The 10-percent tolerance above mentioned is applicable solely to a condition 
where an active infestation of the product with live larvae, worms, or insects does 
not exist, except to a very slight extent. An active infestation, even though live 
larvae are present in less than 10 percent of the figs, will render shipments subject 
to action. 

The 10-percent tolerance will be used to cover all figs showing internal evidence 
of the action of larvae, i. e., figs which show internal excreta, figs in which the 
larvae are dead and dried, and figs containing live larvae (if the percentage of 
figs containing live larvae is small). The last two classes are the ones not fre- 
quently met, the presence of internal excreta being the main evidence of larvae 
infestation commonly found. The total tolerance also will include all figs show- 
ing internal evidence of mold action or figs which have become sour or fermented. 
It will, further, cover figs showing any material evidence of external mold or 
of webby condition, or showing excreta on the exterior of the figs. 

When action has been taken against shipments, either imported or entering 
interstate commerce, sorting to remove the objectionable portions, with con- 
sequent release of the good portion, will be permitted in all those cases where 
such sorting is, in fact, practicable. It will include a removal, as far as possible, 
of figs showing internal action of mold or larvae and of all figs showing live 
larvae, with processing to kill and remove external larvae and all exterior webby 
condition, slight mold, or excreta found on the exterior of the figs. 

In order to insure a suitable product for packing, the attacks of the fig moth, 
or similar moth, should be guarded against as much as possible, as well as 
those conditions tending to produce mold growth or fermentation. If the figs 
to some extent become so affected, the goods should be thoroughly sorted to 
remove such objectionable figs before packing is undertaken. A survey covering 
many shipments of this product shows that, if such suitable precautions are 
taken, the tolerance now announced is reasonable, and, in fact, represents no 
more than the minimum requirements of good trade practice. 

(Signed) P. B. DUNBAR, 
Assistant Chief. 


Mr. Hagen. I would like to introduce in the record a letter dated 
March 4, 1958, from the Association of Food Distributors, signed by 
Mr. Schoonmaker, executive secretary ; also a letter received from the 
United States Department of Agriculture, Agricultural Marketing 
Service, dated March 4, 1958 ; together with certain attachments show- 
ing what products are subject to marketing orders and what some of 
the requirements of those orders are. 

(The documents referred to are as follows :) 


ASSOCIATION OF Foop DistrisuTors, INC., 
New York, N. Y., March 4, 1958. 
Hon. HARLAN HAGEN, 
Chairman, Subcommittee on Domestic Marketing, 
Committee on Agriculture, House of Representatives, 
House Office Building, Washington, D. C. 

Dear Sir: This letter is written on behalf of the import merchants’ and im- 
port agents’ divisions of this association and, particularly, those members who 
are engaged in the importation of dates and date products and figs and fig prod- 
ucts. The members of the imported nut section of this association are making 
their own representation on behalf of imported nuts. 

We desire to protest most emphatically against enactment of H. R. 7760, which 
was introduced by Congressman Sisk, or H. R. 7937, which was introduced by 
Congressman Saund, because of their provisions for transferring inspection of 
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imported dates, date products, figs and fig paste from the Food and Drug Ad- 
ministration of the Department of Health, Education, and Welfare to the Depart- 
ment of Agriculture. The California date and fig industries, aided by the Depart- 
menf of Agriculture, have attempted for the past several years to limit the im- 
portation of these products by Tariff Commission action, under section 22 of the 
Agricultural Adjustment Act. The Tariff Commission, in each instance, has 
recommended against any such limitations in their reports to the President, and 
the President has upheld their recommendations. 

It seems clear to us that the purpose of the above bills is to secure, through 
legislative action, limitation of imports that have not been secured by the actions 
before the Tariff Commission by applying color, grade, size, or other restrictions 
that are unnecessary from a health standpoint to imported dates which are dif- 
ferent in variety and characteristics from California dates. These bills could, 
in our opinion, serve no other purpose, as the Food and Drug Administration has 
constantly and in our opinion properly inspected the quality of all importations 
of these mentioned products for many, many years. 

If these bills are enacted, and accomplish the undoubted purpose of their 
proponents to limit imports of dates and date products and figs and fig products, 
they will seriously interfere with the import business of many of our members, 
and will antagonize three important members of the Baghdad Pact, Iraq, Iran, 
and Turkey, whose help and understanding are so vital to the freedom of the 
Western World. 

The proposed legislation would appear to indicate that the proponents believe 
the Food and Drug Administration is lax in enforcing the pure-food laws. We 
cannot coincide with this view. 

Respectfully submitted on behalf of the import merchants’ and import agents’ 
divisions of the Association of Food Distributor, Inc. 

T. R. ScCHOONMAKER, 
Executive Secretary. 


DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL MARKETING SERVICE, 
Washington, D. C., March 4, 1958. 
Hon. HARLAN HAGEN, 
House of Representatives. 


DEAR CONGRESSMAN HAGEN: In accordance with your request to Mr. S. R. 
Smith at the hearing on H. R. 7760 and related bills on February 25, 1958, the 
following additional information concerning fruit and vegetable marketing orders 
and related import regulations is submitted. 

There is attached a list of the fruit and vegetable marketing orders by com- 
modities and areas which are currently in effect. These orders cover 26 com- 
modities and all of them except lemons and almonds, regulate shipments by 
quality, grade, size, or maturity. The lemon and almond orders contain volume 
regulations only. 

There are attached copies of the import regulations which are currently in effect 
for six commodities under section 8 (e) of the Agricultural Marketing Agree- 
ment Act. A summary of these regulations is as follows: 

Commodity Import regulation 
3, Pebatoes...n scans Round varieties—U. 8S. No. 1; 2%4-inch—4-inch diameter ; 
fairly clean. 
Long varieties—U. 8S. No. 2; 2-inch or 4-ounce minimum, size 
A; fairly clean. 


2. Tomatoes___._._._. U. 8S. No.3; 1%-inch minimum. 

8. Cucumbers_____- U. S. No. 2 except pickling varieties which are exempt from 
all grade requirements except decay. 

4. Avocados______- U.S. No. 2; 10-ounce minimum. 

5. Grapefruit_____- U. S. No. 2 Russet grade; size 80 seeded; size 112 seedless; 


minimum juice content and ratio of solids to acid are 
specified by size and by total solids content, respectively. 

Se ED es ioe torien astiens U. S. No. 2 grade except that the color requirement applies 
only to the Persian varieties. 


The food and drug standards for these commodities are limited largely to fac- 
tors which would constitute adulteration or be deleterious to health, such as insect 
infestation, chemical additives, pesticide residues, etc. On the other hand, the 
USDA import regulations are based on marketing factors such as size, color, 
shape, cuts, bruises, maturity, ete. 
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We and the Food and Drug Administration have compared our requirements 
for the commodities which the various bills under consideration would bring into 
section 8 (e) of the Agricultural Marketing Agreement Act. We find that this 
Department puts decidedly greater emphasis on the “quality” factors to which 
we have referred than does the Food and Drug Administration. Conversely, the 
Food and Drug Administration gives greater attention to chemical additives and 
labeling than does this Department. With respect to those factors of adulteration 
under the Federal Food, Drug, and Cosmetic Act, which involve filth and decom- 
position, we find that both our organizations use the same methods of detection 
and have the same allowances or tolerances. 

Current domestic regulations in effect for citrus, dates, walnuts, and dried figs, 
which would be applicable to imports if these commodities were now included in 
section 8 (e), are as follows: 


Commodity Current domestic regulation 
1. Temple oranges___ U. S. No. 2 Russet ; 2%¢-inch minimum diameter. 
2. Oranges, except 
Temples. ....<.. U.S. No. 2; 2%¢-inch minimum diameter. 
3) Panes... U. S. No. 2 Russet; 244¢-inch minimum diameter. 
4. Tangerines_______ U. S. No. 2 Russet for external and U. 8. No. 3 for internal 


defects ; size 246. 

5. Dates (including U. S. Grade C except Deglet Noor dates have a higher re- 
different styles quirement for character (a measure of maturity). 
such as whole, 
macerated, etc.) 


6. Shelled walnuts__. U. S. Commercial; amber or lighter color; %4-inch mini- 
mum size. 
¥. ree nee lS Not more than 10 percent of the figs may have defects 


caused by insects, mold, sourness, filth, or by worthless 
figs of which not more than 44, or 5 percent, may be 
damaged by insects. 


The current marketing-order regulation for dried figs is the only one which 
is limited to what would be considered as “Food and Drug factors.” However, 
under the provisions of this order, the minimum quality standards could be 
broadened to limit the amount of other defects, such as scars, disease, sunburn, 
mechanical injury, sugaring, color, flavor, and moisture. The pertinent provi- 
sions of the current dried-fig regulations are: 

“Maximum tolerances for dried figs for shipment or other final disposition.— 
Tolerance allowances for such dried figs shall not be in excess of the following: 
For dried figs being prepared in the form of package, carton, or bulk (including 
dried figs for conversion into juice or concentrate), total defective dried figs 
shall not exceed 10 percent. 

“For dried figs being prepared as fig paste, or sliced dried figs being prepared 
as fig paste, or sliced dried figs being prepared for disposition as sliced dried 
figs: (1) Total defective figs shall not exceed 10 percent, including not more 
than 5 percent of insect-infested dried figs, and (2) no sliced dried figs or fig 
paste shall contain more than 13 insect heads per 100 grams.” 

The current marketing-order regulations for the other six commodities listed 
above, except dried figs, presently include quality limitations in addition to Food 
and Drug factors. For example, the U. 8S. Grade C Standard for dates specifies 
requirements for character, color, uniformity of size, and limitation of damage 
by deformity, scars, sunburn, improper hydrating, mashing, mechanical injury, 
lack of pollination, blacknose, sidespot, black scald, improper ripening, puffiness, 
and other defects. In addition, not more than 5 percent of the dates may be 
affected by souring, mold, dirt, insect infestation, foreign material, or decay. 
The first group of factors would be classified as quality factors and the latter 
group as adulteration factors. Similar circumstances apply to the citrus products 
and walnuts in that the United States grade standards on which the current 
regulations are based cover quality and condition factors beyond the scope of 
Food and Drug standards. 

All imports of commodities for which minimum quality standards are now in 
effect under section 8 (e) are subject to USDA inspection. It would be necessary 
and desirable to apply the same inspection requirements to any additional com- 
modities for which import standards are established. Experience in administer- 
ing domestic marketing order regulations indicates that comprehensive official 
inspection provides the only feasible means of securing effective application and 
uniform compliance with such regulations. Importers, therefore, should be sub- 
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ject to the same inspection requirements as domestic shippers and handlers. 
There are USDA fruit and vegetable inspection officers, laboratories, and trained 
personnel located in or near the major ports of entry on both the east and west 
coasts. 
Please advise if further information on this subject is desired. 
Sincerely yours, 





Roy W. LENNARTSON, 
Acting Administrator. 


UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING SERVICE 
FRUIT AND VEGETABLE DIVISION 


Marketing agreements and orders in effect for fruits, vegetables, and nuts, 
Feb. 6, 1958 


a 
Marketing agreement | Marketing order 


Commodity and area ! 


|Number| Effective | Number} Effective 
a — ——ES — — =| - —— - SS ee | - 
| | 


CITRUS FRUITS 


| | 
| | 











Grapefruit, California and Arizona ; : 96 | May 26, 1941 | 55 | May 26, 1941 
Amendment ---- : ‘ Dee. 15, 1949 ; | Dee. 15, 1949 
Lemons, Arizona and California... ..........------- 94 | Apr. 10, 1941 | 53 | Apr. 10,1941 
Amendment. ...----- italien : a | Mar, 23, 1948 ; | Mar. 23, 1948 
ee » eietiaa dae eanaimanalitaeae ia aed : Aug. 24, 1949 : | Aug. 24, 1949 
0 aa , ‘ ine June 12,1951 |_- June 12, 1951 
Do.. es ee stn le ...| Nov. 26, 1953 | Nov. 26, 1953 
Do.. ; Ma | Nov. 5, 1954 |__. Nov. 5, 1954 
a siete aoa bien --| Dee. 15, 1955 
Do 7 : oe | June 22; 1956 ; | June 22, 1956 
Limes, Florida. ‘ StL aot i 126 | June 15, 1955 101 | June 15, 1955 
Amendment eg Sides | Apr. 13, 1957 |__- | Apr. 13, 1957 
Oranges, grapefruit, tangerines, and nan, Florida | 84 | Feb. 22, 1939 | 33 | Feb. 22, 1939 
Amendment - Sept. 1, 1946 | | Sept. 1, 1946 
Do_. Dabs af ; Bod Dec. 15, 1947 | | Dec. 15, 1947 
Do ; | Dec. 2, 1957 | | Dee. 2, 1957 
Oranges, navel, Arizona and California eiiabceteamial | 117 | Sept. 22, 1953 | 14 | Sept. 22, 1953 | 
Amendment. __- SaphdA ; Aug. 1, 1954 | | Aug. 1, 1954 
Do ia July 30, 1956 | | July 30, 1956 
Oranges, Valenciz i ‘Arizona and California____- * 131 | June 22, 1956 | 22 |? Mar. 31, 1954 
Amendment-_-__-- sid a : |--. | June 22, 1956 
OTHER FRUITS 
| | | 
Apricots, Washington iis aoeetaciad 132 | May 21, 1957 | 120 | May 21, 1957 I 
Avocados, Florida 121 | June 11, 1954 | 69 | June 11, 1954 
Amendment i | ---| June 15, 1955 | June 15, 1955 
Do ; c ‘ June 21,1957 | June 21, 1957 
Cherries, Washington | 134 | June 1,1957 ? 122 | June 1,1957 
Dates, California ; = 127 July 15, 1955 103 July 15, 1955 
Dried figs, California Sree 123 | Mar. 22, 1955 64 | Mar. 22, 1955 
Amendment _- Oct. 5, 1056 |-.... Oct. 5, 1956 | 
Tokay grapes, California ; 93 | Aug. 20, 1940 51 | Aug. 20, 1940 | 
Amendment_-_-- : ; |} Aug. 24,1941 |__- _| Aug. 24, 1941 | 
d Sin ine . | . Mar, 1, 1949 ...| Mar. 1, 1949 
Do.. altel ip: . . Aug. 15, 1952 | Aug. 15, 1952 
Do. * | Aug. 18, 1953 | Aug. 18, 1953 
Peaches: 
Colorado... (teknnktnasnn’ 88 | Aug. 15, 1939 40 Aug. 15, 1939 
Amendment. i ; Aug. 4, 1950 | Aug. 4, 1950 
Do- | July 28, 1956 July 28, 1956 
Georgia... : bi bi es deoee shoal 99 | Apr. 27, 1942 62 | Apr. 27, 1942 
Amendment.___- ; June 27, 1950 ‘ June 27, 1950 
eae : May 26, 1953 May 26, 1953 
Do.. s May 13,1954 May 13, 1954 
Utah... 91 | July 24, 1940 50 | July 24, 1940 
Bartlett pears, plums, and Elberta peaches, California __| 85 | May 29, 1939 36 | May 29, 1939 
Amendment. ‘ ; July 17,1940 July 17,1940 
Do___- iE is, ae eck Bek ....| Feb. 15,1949 | Feb. 15.1949 
Do.._- wil May 21, 1949 |_. | May 21, 1949 
Winter Pears, Oregon, W ashington, and California. _- 89 | Aug. 26, 1939 39 | Aug. 26, 1939 
Amendment eke ee |._.......] Oct. 9, 1950 __...| Oct. 9.1950 
Dried prunes, California. ....-- , ; 35 atl 110 | Aug. 25, a4 93 \* Aug. 25, 1949 
Amendment. -._-.--- i —_ . s chaahie | Aug. 26,1951 |... .-| Aug. 26, 1951 
en tiat ‘ |--7__..--| Mar. 9, 1954 |_-- .| Mar. 9, 1954 
Do. : , | Oct. 19, 1957 |--. Oct. 19, 1957 
Raisins, California... ___- sed edsteeeks edi 109 | Aug. 18, 1949 | 89 | Aug. 18, 1949 
pS ee ibcthidandan -_ Sept. 1, 1955 5 Sept. 1, 1955 
Do. . a ia wkatone .-| Oct. 25, 1956 a --| Oct. 25, 1956 


See footnotes at end of table, p. 101. 
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Marketing agreements and orders in effect for fruits, vegetables, and nuts, 
Feb. 6, 1958—Continued 

















| 
Marketing agreement Marketing order 
Commodity and area ! Sa es AEs a 
| Number| Effective Number| Effective 
POTATOES | 

Colorado... -- a. ee 97 | Aug. 30,1941 58 | Aug. 30, 1941 
Idaho and Oregon_- | 98 | Jan. 19,1950 | 57 |?Sept. 5, 1941 
Amendment- - -- z ; | Jan. 19 1950 
DiGi. oss is 122 | Aug. 30, 1954 70 | Aug. 30, 1954 

Massachusetts, Rhode Island, Connecticut, New Hamp- | | 
shire, and Vermont__-.-- ie Dmacoscaa : 20 |? Nov. 12, 1950 
Oregon and California... | 114 | Nov. 7, 1949 | 59 |2Jan. 26, 1942 
Amendment. ---- a Se é Nov. 7, 1949 
Do-_. sete - | Sept. 21, 1955 |__- Sept. 21, 1955 
Red River Valley 135 | Sept. 19, 1957 38 | Sept. 19, 1957 
Eastern South Dakota__ . 103 | May 15, 1948 79 | May 15, 1948 
Southeastern States__.-.-.._-- e ~ ube thakedas 104 | May 24, 1948 | 81 | May 24, 1948 
Washington... .__- < bien tan ene 113 | Sept. 28, 1949 | 92 | Sept. 28, 1949 

| 

OTHER VEGETARLES | | 
Cucumbers, Florida__.........----- 118 | Sept. 3, 1957 | 115 | Sept. 3, 1957 
Onions, Idaho-Oregon.__ --- Se Lt gad 130 | Feb. 4, 1957 | 117 | Feb. 4, 1957 
Peas and cauliflower, Colorado_. ae 67 | Aug. 9, 1936 | 10 | Aug. 9, 1936 
Amendment. -----..---- ad | Apr. 13, 1942 |...-. Apr. 13, 1942 
IO._. . Pe binked . | May 26, 1954 |__-- May 26, 1954 
Tomatoes, Florida enn 125 Oct. 8, 1955 | 45 | Oct. 8, 1955 

TREE NUTS | 

Almonds, California. ___- ‘ 119 Aug. 4, 1950 | 9 | Aug. 4,1950 
Amendment... 7 ...--| July 1, 1957 | July 1,1957 
Do. . ie Oct. 26, 1957 | Oct. 26, 1957 
Filberts, Oregon and Washington Jeet | 115 | Oct. 1, 1949 | 97 | Oct. 1,1949 
Amendment_. _- is g Mar. 3, 1954 Mar. 3, 1954 
Walnuts, California, Oregon, and Washington- - - | 105 | Aug. 1, 1948 84 |} Aug. 1,1948 
Amendment én : | July 10, 1954 July 10, 1954 
Reiss... | July 28, 1955 .| July 28, 1955 
DG .naae | Oct. 4, 1957 | Oct. 4, 1957 


1 Areas are given by States only. For specific area covered, see marketing agreement or marketing order. 

2 Date given is for marketing order only, as no marketing agreement was issued at that time. The mar- 
keting order was issued pursuant to the authority contained in the Agricultural Marketing Agreement 
Act of 1937, as amended, authorizing such orders without an accompanying marketing agreement. 

3 Provisions relating to minimum standards of quality, additional grade regulation, volume regulation, 
inspection requirements, and collection of assessments became effective Sept. 1, 1955. 

4 Provisions relating to grade regulation and inspection requirements became effective Sept. 1, 1949. 





TITLE 7—AGRICULTURE 


CHAPTER IX—AGRICULTURAL MARKETING SERVICE 


(Marketing Agreements and Orders) 
SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 


PART 1065—TOMATOES 

§ 1065.3 Tomato Regulation No. 3. (a) Findings and determinations. (1) 
Notice of rule making regarding proposed restrictions on importation of tomatoes 
into the United States, to be made effective under the Agricultural Marketing 
Agreement Act of 1937, as amended (48 Stat. 31, as amended; 7 U. S. C. 601 et 
seq.; 68 Stat. 906, 1047), was published in the FEDERAL REGISTER October 
15, 1957 (22 F. R. 8153). After consideration of all relevant matters presented, 
including the proposals set forth in the aforesaid notice, and the data, views, and 
arguments submitted by interested parties, it is hereby found that the restric- 
tions on the importation of tomatoes into the United States, as hereinafter pro- 
vided, are in accordance with the act. 

(2) It is hereby found and determined that good cause exists for not post- 
poning the effective date of this regulation beyond that herein specified (5 
U. S. C. 1001 et seq.) in that (i) the requirements established by this import 
regulation are issued pursuant to section 8e of the Agricultural Marketing Agree- 
ment Act of 1937, as amended (48 Stat. 31, as amended; 7 U. S. C. 601 et seq. 
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68 Stat. 906, 1047), which makes such regulation mandatory; (ii) thesame 
regulations are in effect on domestic shipments of tomatoes under Marketing 
Agreement No. 125 and Order No. 45 (7 CFR 945.804; 22 F. R. 7984); (iii) 
compliance with this tomato import regulation should not require any special 
preparation by importers which cannot be completed by the effective date; (iv) 
notice hereof is in excess of the minimum period of three days specified in section 
8e of the act; (v) in fixing the effective date hereof due consideration has been 
given to the time required for the transportation and entry into the United States 
after picking of imported tomatoes to which this regulation is applicable as re- 
quired by section 8e of the act; (vi) such notice is hereby determined to be 
reasonable; and (vii) the regulations hereby established for tomatoes that may 
be imported into the United States comply with grade, size, quality, and maturity 
restrictions imposed upon domestic tomatoes under the aforesaid marketing 
agreement and order. 

(b) Import restrictions. During the period from November 10, 1957, to June 
80, 1958, both dates inclusive, and subject to the General Regulations (7 CFR 
Part 1060; 19 F. R. 7707, 8012) applicable to the importation of listed com- 
modities and the requirements of this section, no person shall import any toma- 
toes of any variety, except elongated types, commonly referred to as pear shaped 
or paste tomatoes and including, but not limited to San Marzano, Red Top, and 
Roma varieties; and cerasiform type tomatoes, commonly referred to as cherry 
tomatoes, unless such tomatoes meet the requirements of the U. S. No. 3, or 
better grade, and are 1% inches minimum diameter or larger: Provided, That 
not more than ten (10) percent, by count, of the tomatoes in any lot of 7 x 8 
(1% inches minimum diameter to 24% inches maximum diameter) may be smaller 
than the specified minimum diameter. 

(c) Minimum quantities. Any importation which in the aggregate does not 
exceed 60-pounds, may be imported without regard to the provisions of para- 
graph (b) of this section. 

(d) Plant quarantine. No provisions of this section shall supersede the re- 
strictions or prohibitions on tomatoes under the Plant Quarantine Act of 1912. 

(e) Inspection and cerification. (1) The Federal or the Federal-State Inspec- 
tion Service, Fruit and Vegetable Division, Agricultural Marketing Service, 
United States Department of Agriculture, is hereby designated, pursuant to 
§ 1060.4 (a) of the General Regulations, as the governmental inspection service 
for the purpose of certifying the grade, size, quality, and maturity of tomatoes 
that are imported, into the United States under the provisions of section Se of 
the act. 

(2) Inspection and certification by the Federal or the Federal-State Inspection 
Service of each lot of imported tomatoes is required pursuant to § 1060.3 Eligible 
Imports of the aforesaid General Regulations and this section. Each such lot 
shall be made available and accessible for inspection. Such inspection and 
certification will be made available in accordance with the rules and regulations 
governing inspection and certification of fresh fruits, vegetables, and other 
products (7 CFR Part 51). Since inspectors may not be stationed in the im- 
mediate vicinity of some smaller ports of entry, importers of uninspected and 
uncertified tomatoes should make advance arrangements for inspection by ascer- 
taining whether or not there is an inspector located at their particular port of 
entry. For all ports of entry where an inspection office is not located each im- 
porter must give the specified advance notice of the applicable office listed below 
prior to the time the tomatoes will be imported. 








Ports Office Advance 
Notice 
All Texas points...........| W.T. MeNabb, 222 McClendon Bldg., 305 East Jackson St., Har- | 1 day. 
lingen, Tex. (Telephone, Garfield 3-5644). 
All Arizona points...._..._.| R. H. Bertelson, room 202, Trust Bldg., 305 American Ave., Post Do 
Office Box 1646, Nogales, Ariz. (Telephone, Atwater 7-2902). 
All California points ...| Carley D. Williams, 284 Wholesale Terminal Bldg., 784 South | 3 days. 
Central Ave., Los Angeles 21, Calif. (Telephone, Vandike 8756). 
All Florida points- _- Lloyd W. Boney, room 5, Dade County Growers Market, 1200 | Do. 
NW. 2ist Ter., Miami 42, Fla. (Telephone, Franklin 1-6932). | 
All other points. _--- E. E. Conklin, Chief, Fresh Prodnets Standardization and Inspec- | __ Do. 


tion Branch, Fruit and Vegetable Division, AMS, Washington, 
25, D. C. (Telephone, Republic 7-4142, extension 5870). | 


(3) Inspection certificates shall cover only the quantity of tomatoes that is 
being imported at a particular port of entry by a particular importer. 
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(4) The inspection performed, and certificates issued by the Federal or Fed- 
eral-State Inspection Service shall be in accordance with the rules and regula- 
tions of the Department governing the inspection and certification of fresh fruits, 
vegetables, and other products (7 CFR Part 51). The cost of any inspection and 
certification shall be borne by the applicant therefor. 

(5) Each inspection certificate issued with respect to any tomatoes to be im- 
ported into the United States shall set forth, among other things: 

(i) The date and place of inspection ; 
(ii) The name of the shipper, or applicant ; 

(iii) The name of the importer (consignee) ; 

(iv) The commodity inspected ; 

(v) The quantity of the commodity covered by the certificate ; 

(vi) The principal identifying marks on the containers; 

(vii) The railroad car initials and number, the truck and trailer license 
number, the name of the vessel, or other identification of the ship- 
ment: and 

(viii) The following statement, if the facts warrant; Meets U. S. Import 
requirements under section Se of the Agricultural Marketing Agree- 
ment Act of 1987. 

(f) Definitions. (1) The term “U. S. No. 3” means the U. S. No. 3 grade, as 
set forth in the United States Standards for Tomatoes (§§ 51.1855 to 51.1877, 
inclusive, of this title; 21 F. R. 9559), including the tolerances set forth therein. 

(2) All other terms have the same meaning as when used in the General 
Regulations (7 CFR Part 1060; 19 F. R. 7707, 8012) applicable to the importation 
of listed commodities. 

Dated : October 31, 1957. 

S. R. SMITH, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service, 


TITLE 7—AGRICULTURE 
CHAPTER IX—AGRICULTURAL MARKETING SERVICE 
(Marketing Agreements and Orders) 
SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 


PART 1066—-IRISH POTATOES 


§ 1066.10 Potato Regulation No. 4. (a) Findings and determinations. (1) 
Findings. (i) Notice of rule making regarding proposed restrictions on impor- 
tation of Irish potatoes into the United States, to be made effective under sec- 
tion 8e of the Agricultural Marketing Agreement Act of 1937, as amended (48 
Stat. 31, as amended; 7 U. S. C. 601 et seq.; 68 Stat. 906, 1047), was published 
in the FeppraL REGISTER September 27, 1957 (22 F. R. 7712). After considera- 
tion of all relevant matters presented, including the proposals set forth in the 
aforesaid notice, and the data, views, and arguments submitted by interested 
parties, it is hereby found that the restrictions on the importation of Irish 
potatoes into the United States, as hereinafter provided are in accordance with 
said section Se. 

(ii) It is hereby found that it is impracticable and contrary to the public in- 
terest to postpone the effective date of this regulation beyond that herein speci- 
fied (5 U. S. C. 1001 et seq.) in that (a) the requirements established by this 
import regulation are issued pursuant to section Se of the Agricultural Market- 
ing Agreement Act of 1937, as amended (48 Stat. 31, as amended; 7 U. S. C. 
601 et seq.; 68 Stat. 906, 1047), which makes such regulation mandatory; (6) 
grade, size and quality regulations (§ 970.304, 22 F. R. 7358; and § 957.316, 22 
F. R. 4785, 5862, 5993, 7420, 7583) are now in effect on domestic shipments of 
potatoes; (¢c) the General Regulations (7 CFR Part 1060) relating to prohibition 
of imported commodities were published in the FEDERAL REGISTER on November 
30, 1954 (19 F. R. 7707, 8012) ; (d) notice that this action was being considered 
to become effective October 21, 1957, was published in the FrperaL ReeistTer 
on September 27, 1957 (22 F. R. 7712); (e) compliance with this potato import 
regulation will’ not require any special preparation by importers which cannot 
be completed by the effective date; (f) notice hereof in excess of three days, the 
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minimum that is prescribed by said section 8e, is given with respect to this 
potato import regulation; and (g) such notice is hereby determined, under the 
circumstances, to be reasonable. 

(2) Determinations with respect to imports of Irish potatoes. Pursuant to 
section 8e of the Agricultural Adjustment Act of 1933, as amended, and as re- 
enacted and amended by the Agricultural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31, as amended; 7 U. 8S. C. 601 et seq.; 68 Stat. 906, 1047), 
it is hereby determined that during the effective time hereof imports of Irish 
potatoes of the long varieties are in most direct competition with such varieties 
of Irish potatoes which are grown in the production area defined in Order No. 
57 (7 CFR Part 957; designated counties in Idaho and Malheur County, Oregon) 
and imports of Irish potatoes of the round white or red skin varieties are in most 
direct competition with such varieties of Irish potatoes which are grown in the 
production area defined in Order No. 70 (7 CFR Part 970; the State of Maine). 

(b) Import restrictions. During the period from October 21, 1957, through 
July 12, 1958, and subject to the General Regulations (7 CFR Part 1060) appli- 
cable to the importation of listed commodities and the requirements of this sec- 
tion, no person shall import any Irish potatoes of any variety, other than certified 
seed potatoes, unless at least 90 percent of such potatoes are “fairly clean” and 
(1) if they are of the round white or red skin varieties, such potatoes meet the 
requirements of the U. S. No. 1, or better, grade, 244 inches minimum diameter and 
4 inches maximum diameter, and (2) if they are of the long white varieties 
(including, but not limited to, Russet Burbank variety) such potatoes meet the 
requirements of the U. S. No. 2, or better, grade, Size A, 2 inches minimum 
diameter or 4 ounces minimum weight. 

(c) Minimum quantities. Any importation which, in the aggregate, does not 
exceed 500 pounds may be imported without regard to the provisions of paragraph 
(b) of this section. 

(d) Plant quarantine. No provisions of this section shall supersede the re- 
strictions or prohibitions on potatoes under the Plant Quarantine Act of 1912. 

(e) Certified seed imports. Any person may import certified seed potatoes 
which shall include only those potatoes which are officially certified and tagged 
as seed potatoes by the Plant Protection Division, Science Service, Canada De- 
partment of Agriculture. 

(f) Designation of Governmental Inspection Service. The Fruit and Veget- 
able Inspection Services, Fruit and Vegetable Division, Marketing Service, 
Canada Department of Agriculture, is hereby designated, pursuant to § 1060.4 
(a) of the General Regulations, as a governmental inspection service for the 
purpose of certifying the grade, size, quality, and maturity of Irish potatoes that 
are imported, or to be imported, from Canada into the United States under the 
provisions of section 8e of the act. 

(zg) Inspection and official inspection certificates. (1) Inspection by the Fed- 
eral or Federal-State Inspection Service, by the Fruit and Vegetable Inspection 
Services, Fruit and Vegetable Division, Marketing Service, Canada Department 
of Agriculture, or by such other governmental inspection service as may be 
designated, or approved, by the Administrator, with appropriate evidence thereof 
in the form of an official inspection certificate issue by the respective service and 
applicable to a particular shipment of potatoes, is required on all imports of 
potatoes, other then certified seed, pursuant to § 1060.3 Eligible imports of the 
aforesaid General Regulations. 

(2) Inspection certificates shall cover only the quantity of potatoes that is 
being imported at a particular port of entry by a particular importer. 

(3) The inspections performed, and certificates issued, by the Federal or 
Federal-State Inspection Service shall be in accordance with the rules and 
regulations of the Department governing the inspection and certification of fresh 
fruits, vegetables, and other products (7 CFR Part 51; 20 F. R. 4842). The 
cost of inspection and certification shall be borne by the applicant therefor. 

(4) Each inspection certificate issued with respect to any Irish potatoes to be 
imported into the United States shall set forth, among other things: 

(i) The date and place of inspetcion ; 
(ii) The name of the shipper, or applicant ; 
(iii) The name of the importer (consignee) ; 
(iv) The commodity inspected ; 
(v) The quantity of the commodity covered by the certificate ; 
(vi) The principal identifying marks on the containers ; 
(vii) The railroad car initials and number, the truck and trailer license 
number, the name of the vessel, or other identification of the ship- 
ment; and 
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(viii) The following statement, if the facts warrant: Meets U. S. Import 
requirements under section 8e of the Agricultural Marketing Agree- 
ment Act of 1937. 

(h) Definitions. (1) The terms “U. 8S. No. 1”, “U. S. No. 2”, “fairly clean”, 
and “Size A” mean the U. S. No. 1 grade, the U. S. No. 2 grade, fairly clean, and 
Size A, respectively, as set forth in the United States Standards for Potatoes 
($§ 51.1540 to 51.1559, inclusive, of this title), including the tolerances set forth 
therein. For the purposes of this regulation, potatoes meeting the requirements 
of Canada No. 1 grade and Canada No. 2 grade shall be deemed to comply with the 
requirements of the U. S. No. 1 grade and U. S. No. 2 grade, respectively, and 
the tolerances for size, as set forth in the said United States Standards, may be 
used. 

(2) All other terms have the same meaning as when used in the General Regu- 
lations (7 CFR Part 1060) applicable to the importation of listed commodities, 

Dated : October 15, 1957. 

S. R. Smita, 
Director, Fruit and Vegetable Division, Agricultural Marketing Service. 





TITLE 7—AGRICULTURE 
CHAPTER IX—AGRICULTURAL MARKETING SERVICE 
(Marketing Agreements and Orders) 


SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 
PART 1067—AVOCADOS 


§ 1067.4 Avocado Regulation No. 4. (a) On and after the effective time of 
this regulation, the importation into the United States of any avocados is pro- 
hibited unless: 

(1) During the period beginning at 12:01 a. m., e. s. t., June 10, 1957, and 
ending at 12:01 a. m., e. s. t., July 1, 1957, (i) such avocados grade at least No. 
2 grade, as defined in § 969.130 (c)* of the supplementing rules and regulations, 
as amended (21 F. R. 2409), effective under the marketing agreement and Order 
No. 69 (7 CFR Part 969) regulating the handling of avocados grown in South 
Florida, and (ii) the individual fruit in each lot of such avocados weighs at 
least 14 ounces: Provided, That not to exceed 10 percent, by count, of the in- 
dividual fruit in each lot may weigh less than 14 ounces but not less than 12 
ounces, and not to exceed double such tolerance percentage shall be permitted 
for an individual container in a lot if the entire lot is within the tolerance; 

(2) During the period beginning at 12:01 a. m., e. s. t., July 1, 1957, and 
ending at 12:01 a. m., e. s. t., August 26, 1957, (i) such avocados grade at least 
No. 2 grade, as set forth in subdivision (i) of subparagraph (1) of this para- 
graph, and (ii) the individual fruit in each lot of such avocados weighs at least 
12 ounces: Provided, That not to exceed 10 percent, by count, of the individual 
fruit may weigh less than 12 ounces but not less than 10 ounces, and not to exceed 
double such tolerance percentage shall be permitted for an individual container 
in a lot if the entire lot is within the tolerance; 

(3) During the period beginning at 12:01 a.m., e. s. t., August 26, 1957, and 
ending at 12:01 a. .m., e. s. t., September 9, 1957, (i) such avocados grade at 
least No. 2 grade as set forth in subdivision (i) of subparagraph (1) of this 
paragraph, and (ii) the individual fruit in each lot of such avocados weighs 
at least 10 ounces: Provided, That not to exceed 10 percent, by count, of the 
individual fruit may weigh less than 10 ounces but not less than 8 ounces, and 
not to exceed double such tolerance percentage shall be permitted for an in- 
dividual container in a lot if the entire lot is within the tolerance; 

(4) On and after 12:01 a. m., e. s. t., September 9, 1957, such avocados grade 
at least No. 2 grade, as set forth in subdivision (i) of subparagraph (1) of 
this paragraph ; 


1Copies of said § 969.130. as amended, may be obtained by writing Mr. William B. 
Cantrell, eare of Agricultural Attaché, American Embassy, Havana, Cuba, or the Fruit 
and Vegetable Division, Agricultural Marketing Service, United States Department of 
Agriculture, Washington 25, D. C. 
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(5) Bach such importation is made in conformance with the General Regula- 
tions (7 CFR Part 1060; 19 F. R. 7707, 8012) applicable to the importation of 
listed commodities and the requirements of this regulation ; and 

(6) Notwithstanding the provisions of subparagraphs (1) (ii), (2) (ii), and 
(3) (ii) of this paragraph that all avocados imported must meet the specified 
weight requirements, any person may import any lot of avocados if (i) the ex- 
terior seed coat of the individual fruit is of a brown color characteristic of a 
mature avocado, or (ii) such avocados, when mature, normally change color to 
any shade of red or purple and any portion of the skin of the individual fruit 
has changed to the color normal for that fruit when mature. 

(b) Inspection by the Federal or Federal-State Inspection Service, or such 
other governmental inspection service as may be designated or approved by the 
Administrator, with appropriate evidence thereof in the form of an official in- 
spection certificate, issued by the respective service, applicable to the particular 
shipment of avocados, is required on all imports of avocados pursuant to § 1060.3 
Eligible imports of the aforesaid general regulations. 

(c) Inspection certificates shall cover only the quantity of avocados that is 
being imported at a particular port of entry by a particular importer. 

(d) The inspection performed, and certificates issued, by the Federal or 
Federal-State Inspection Service shall be in accordance with the rules and regu- 
lations of the Department governing the inspection and certification of fresh 
fruits, vegetables, and other products (7 CFR Part 51). The cost of any inspec- 
tion and certification shall be borne by the applicant therefor. 

(e) Each inspection certificate issued with respect to any avocados to be 
imported into the United States shall set forth, among other things: 

(1) The date and place of inspection ; 

(2) The name of the shipper, or applicant ; 

(3) The name of the importer (consignee) ; 

(4) The commodity inspected ; 

(5) The quantity of the commodity covered by the certificate ; 

(6) The principal identifying marks on the containers; 

(7) The railroad car initials and number, the truck and trailer license 
number, the name of the vessel, or other identification of the shipment; and 

(8) The following statement, if the facts warrant: Meets U. 8S. import 
requirements under Section 8e of the Agricultural Marketing Agreement 
Act of 1937. 

(f) Notwithstanding any other provision of this regulation, any importation 
of avocadoes which, in the aggregate, does not exceed 55 pounds may be imported 
without regard to the restrictions specified herein. 

(gz) It is hereby determined, on the basis of the information currently avail- 
able, that the requirements set forth in this regulation are comparable to the 
maturity and quality regulations (Avocado Order 14, 22 F. R. 3652) now in 
effect for avocados grown in South Florida. 

(h) The provisions of Avocado Regulation No. 3 (§ 1067.8; 21 F. R. 4257) 
are hereby terminated as of the effective date of this regulation. 

It is hereby found that it is impracticable and contrary to the public interest 
to postpone the effective time of this regulation beyond that hereinafter spe 
cified (5 U. S. C. 1001 et seq.) because (a) maturity and quality restrictions 
governing the shipment of avocados produced in South Florida are now in effect 
and the requirements of § 8e of the Agricultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 68 Stat. 906, 1047), makes such import 
regulation mandatory; (b) such domestic and import restrictions should become 
effective at as near the same time as is reasonably practicable; (c) notice that 
regulation of the imports of avocados was being considered was published in the 
FEepERAL ReGistTer (22 F. R. 3692) and the written data, views, and arguments 
received in connection therewith were considered in the formulation of this 
regulation; (d) compliance with this import regulation will not require any 
special preparation which cannot be completed by the effective time; (e) notice 
hereof in excess of three days, the minimum that is prescribed by said § Se, is 
given with respect to this import regulation; and (f) such notice is hereby deter- 
mined, under the circumstances, to be reasonable. 

(49 Stat. 753, as amended; 7 U. S. C. 601 et seq. Interprets or applies Sec. 401, 68 Stat. 

907, as amended; 7 U. S. C. 608e—-1). 

Dated, June 4, 1957, to become effective at 12:01 a. m., e. s. t., June 10, 1957. 

Fioyp F. HEDLUND, 
Acting Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
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TITLE 7—AGRICULTURE 
CHAPTER IX—AGRICULTURAL MARKETING SERVICE 
(Marketing Agreements and Orders) 
SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 


PART 1068—GRAPEFRUIT 
(Grapefruit Regulation No. 1, Terminated) 


GRAPEFRUIT REGULATION NO, 2 


§ 1068.2 Grapefruit Regulation No.2. (a) On and after the effective time of 
this regulation, the importation into the United States of any grapefruit is pro- 
hibited unless such grapefruit meets the following requirements : 

(1) The grapefruit shall grade at least U. S. No. 2 Russet except that the re- 
quirements of this regulation as to the minimum juice content of the respective 
sizes of such grapefruit shall be as shown in the following Table I, and the re- 
quirements of this regulation as to the minimum ratio of the total soluble solids to 
the anhydrous citric acid of the juice of such grapefruit shall be as shown in the 
following Table II: 


Table I 
| |] | 
Minimum | |} Minimum 
Size juice Size juice 
content content 
&.4 & @ 

28 320 70 185 
36 280 || 80 170 
46 255 || 96 150 
fie 225 112 140 
64 210 


Table II 





Minimum Minimum 
Minimum total solids (percent) ratio, solids Minimum total solids (percent ratio, solids 
to acid to acid 

Under 8.0-- 7. 00:1 9.4 to (not inclusive) 9.5 §. 25:1 
8.0 to (not inclusive) 9.0 6. 50:1 9.5 to (not inclusive) 9.6 6. 20:1 
9.0 to (not inclusive) 9.1. 6. 45:1 9.6 to (not inclusive) 9.7 6. 15:1 
9.1 to (not inclusive) 9.2 6. 40:1 9.7 to (not inclusive) 9.8_ 6. 10:1 
9.2 to (not inclusive) 9.3 6. 35:1 9.8 to (not inclusive) 9.9 6. 05:1 
9.3 to (not inclusive) 9.4. 6. 30:1 || 9.9 and above_-._- 6. 00:1 


(2) All seeded grapefruit shall be of a size not smaller than a size that will 
pack 80 grapefruit, packed in accordance with the requirements of a standard 
pack, in a standard nailed box ; 

(3) All seedless grapefruit shall be of a size not smaller than a size that will 
pack 112 grapefruit, packed in accordance with the requirements of a standard 
pack, in a standard nailed box ; and 

(4) Each such importation is made in conformance with the General Regula- 
tions (7 CFR Part 1060) applicable to the importation of listed commodities and 
the requirements of this regulation. 

(b) Inspection by the Federal or Federal-State Inspection Service with appro 
i priate evidence thereof in the form of an official inspection certificate, issued 

by the respective service, applicable to the particular shipment of grapefruit, 
is required on all imports of grapefruit pursuant to § 1060.3 Eligible imports of 
the aforesaid General Regulations. 

(c) Inspection certificates shall cover only the quantity of grapefruit that is 
being imported at a particular port of entry by a particular importer. 

(d) The inspections performed, and certificates issued, by the Federal or 
Federal-State Inspection Service shall be in accordance with the rules and regu- 
lations of the Department governing the inspection and certification of fresh 


23201 58 Ss 
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fruits, vegetables, and other products (7 CFR Part 51). The cost of any in- 
spection and certification shall be borne by the applicant therefor. 

(e) Each inspection certificate issued with respect to any grapefruit to be im- 
ported into the United States shall set forth, among other things: 

(1) The date and place of inspection ; 

(2) The name of the shipper, or applicant ; 

(3) The name of the importer (consignee) ; 

(4) The commodity inspected ; 

(5) The quantity of the commodity covered by the certificate ; 

(6) The principal identifying marks on the container ; 

(7) The railroad car initials and number, the truck and the trailer license 
number, the name of the vessel, or other identification of the shipment; and 

(8) The following statement, if the facts warrant: Meets U. S. import 
requirements under section 8e of the Agricultural Marketing Agreement Act 
of 1937. 

(f) Notwithstanding any other provision of this regulation, any importation of 
grapefruit which, in the aggregate, does not exceed five standard nailed boxes 
may be imported without regard to the restrictions specified herein. The provi- 
sions of this paragraph do not supersede the restrictions or prohibitions imposed 
on the importation of this commodity under the Plant Quarantine Act of 1912 
or any other applicable law or regulation. 

(g) It is hereby found and determined that (1) imports of grapefruit are in 
most direct competition with grapefruit grown in the State of Florida, and 
(2) on the basis of information currently available, the requirements set forth 
in this section are comparable to those in effect for grapefruit grown in Florida 
(Grapefruit Regulation 246; § 933.798; 21 IF. R. 3966), and it is not practicable 
for the restrictions in effect for the Florida-grown grapefruit to be made ap- 
plicable to imported grapefruit because of variations in characteristics between 
the domestic and imported grapefruit. 

(h) The terms “U. S. No. 2 Russet,” “standard pack,” and “standard nailed 
box” shall have the same meaning as when used in the Revised United States 
Standards for Florida Grapefruit, 7 CFR 51.750-51.790 (standard nailed box— 
inside dimensions 12 by 24 inches). All other terms shall have the same 
meaning as when used in the General Regulations. 

(i) Termination of Grapefruit Regulation No. 1. Grapefruit Regulation No. 
1 (7 CFR 1068.1) is hereby terminated at the effective time hereof. 

It is hereby found that it is impracticable and contrary to the public in- 
terest to give preliminary notice, engage in public rulemaking procedure, and 
postpone the effective time of this regulation beyond that hereinafter specified 
(5 U. S. C. 1001 et seq.) in that the requirements of this import regulation are 
imposed pursuant to section 8e of the Agricultural Marketing Agreement Act of 
1987, as amended (7 U. S. C. 601 et seq. ; 68 Stat. 906, 1047), which makes such 
regulation mandatory; imports of grapefruit are currently regulated under 
Grapefruit Regulation No. 1 (7 CFR 1068.1) ; and this regulation relieves restric: 
tions on such imports. 

(Sec. 401 (e), 68 Stat. 907; 7 U. S. C. 608e) 

Done at Washington, D. C., this 10th day of August 1956 to become effective at 
12:01 a. m., e. s. t., August 19, 1956. 

S. R. SMira, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 





TITLE 7—AGRICULTURE 
CHAPTER IX—AGRICULTURAL MARKETING SERVICE 
(Marketing Agreements and Orders) 
SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 


PART 1070——-CUCU MBERS 


§ 1070.1 Cucumber Regulation No.1. (a) Findings and determinations. (1) 
Notice of rule making regarding proposed restrictions on importation of cucum- 
bers into the United States, to be made effective under the Agricultural Mar- 
keting Agreement Act of 1937, as amended (48 Stat. 31, as amended; 7 U. 8. C. 
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601 et seq.; 68 Stat. 906, 1047), was published in the FepERAL ReciIsTerR October 
19, 1957 (22 F. R. 8264). After consideration of all relevant matters presented, 
including the proposals set forth in the aforesaid notice, it is hereby found that 
the restrictions on the importation of cucumbers into the United States, as herein- 
after provided, are in accordance with the act. 

(2) It is hereby found and determined that good cause exists for not post- 
poning the effective date of this regulation beyond that herein specified (5 U.S. C. 
1001 et seq.) in that (i) the requirements established by this import regulation 
are issued pursuant to section 8e of the Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31, as amended; 7 U. 8S. C. 601 et seq.; 68 Stat. 906, 
1047), which makes such regulation mandatory; (ii) the same grade and size 
regulations are in effect on domestic shipments of cucumbers under Marketing 
Agreement No. 118 and Order No. 115 (7 C. F. R. 1015.301; 22 F. R. 8148, 8219, 
8976) ; (iii) compliance with this cucumber import regulation should not require 
any special preparation by importers which cannot be completed by the effective 
date; (iv) notice hereof is hereby determined to be reasonable in accordance with 
the requirements of the act and is in excess of the minimum period of three days 
specified in the act; and (v) the regulations hereby established for cucumbers 
that may be imported into the United States comply with grade, size, quality, and 
maturity restrictions imposed upon domestic cucumbers under the aforesaid 
marketing agreement and order. 

(b) Import restrictions. During the period from November 18, 1957, to De- 
cember 15, 1957, both dates inclusive, and subject to the General Regulations (7 
Cc. F. R. Part 1060; 19 F. R. 7707, 8012) applicable to the importation of listed 
commodities and the requirements of this section no person shall import any 
cucumbers of any variety unless such cucumbers meet the requirements of U. 8S. 
No. 1 or better grade, except that for the purpose of this regulation no maximum 
diameter or minimum length is required. 

(c) Minimum quantities. Any importation which, in the aggregate, does not 
exceed 48 pounds may be imported without regard to the provisions of paragraph 
(b) of this section, 

(d) Plant quarantine. No provisions of this section shall supersede the restric- 
tions or prohibitions of cucumbers under the Plant Quarantine Act of 1912. 

(e) Inspection and certification. (1) The Federal or the Federal-State In- 
spection Service, Fruit and Vegetable Division, Agricultural Marketing Service, 
United States Department of Agriculture, is hereby designated, pursuant to 
§ 1060.4 (a) of the General Regulations, as the governmental inspection service 
for the purpose of certifying the grade, size, quality, and maturity of cucumbers 
that are imported, or to be imported into the United States under the provisions 
of section Se of the act. 

(2) Inspection and certification by the Federal or the Federal State Inspec- 
tion Service of each lot of imported cucumbers is required pursuant to § 1060.3 
Eligible Imports of the aforesaid General Regulations and this section. Each 
such lot shall be made available and accessible for inspection. Such inspection 
and certification will be made available in accordance with the rules and regula- 
tions governing inspection and certification of fresh fruits, vegetables, and other 
products (7 C. F. R. Part 51). Since inspectors may not be stationed in the 
immediate vicinity of some smaller ports of entry, importers of uninspected and 
uncertified cucumbers should make advance arrangements for inspection by ascer- 
taining whether or not there is an inspector located at their particular port of 
entry. For all ports of entry where an inspection office is not located each im- 
porter must give the specified advance notice to the applicable office listed below 
prior to the time the cucumbers will be imported. 


Ports Office Advance 
notice 
All Texas points_- ...--| W. T. MeNabb, 222 McClendon Bldg., 305 East Jackson St., | 1 day. 
Post Office Box 111, Harl'ngen,. Tex., (telephone, Garfield 3-5644). 
All Arizona points_- R. H. Bertelson, room 202, Trust Bldg., 305 American Ave., Do. 
Post Office Box 1646, Nogales, Ariz. (telephone, Atwater 7-2902). 
All California points.......| Carley D. Williams, 284 Wholesale Terminal Bldg., 784 South | 3 days. 
Central Ave., Los Angeles 21, Calif. (telephone, Vandike 8754). 
All Florida points - - Lloyd W. Boney, room 5, Dade County Growers Market, 1200 Do, 
Northwest 21st Terr., Miami 42, Fla. (telephone, Franklin 1-6932), 
All other points .....--.| E. E. Conklin, Chief, Fresh Products Standardization and Insnee- | Do. 


tion Branch, Fruit and Vegetable Division, AMS, Washington | 
25, D. C. (telephone, Renublic 7-4142, Ext. 5870). 
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(3) Inspection certificates shall cover only the quantity of cucumbers that is 
being imported at a particular port of entry by a particular importer. 

(4) The inspections performed, and certificates issued by the Federal or 
Federal-State Inspection Service shall be in accordance with the rules and reg- 
ulations of the Department governing the inspection; and certification of fresh 
fruits, vegetables, and other products (7 CFR Part 51). The cost of any inspec- 
tion and certification shall be borne by the applicant therefor. 

(5) Each inspection certificate issued with respect to any cucumbers to be 
imported into the United States shall set forth, among other things: 

(i) Thedate and place of inspection ; 

(ii) The name of the shipper, or applicant ; 

(iii) The name of the importer (consignee) ; 

(iv) The commodity inspected ; 

(v) The quantity of the commodity covered by the certificate ; 

(vi) The principal identifying marks on the containers ; 

(vii) The railroad car initials and number, the truck and trailer license 
number, the name of the vessel, or other identification of the ship- 
ment.; and 

(viii) The following statement, if the facts warrant; Meets U. S. Import re- 
quirements under section Se of the Agricultural Marketing Agree- 
ment Act of 1937. 

(f) Definition. (1) The term “U. 8. No. 1,” used in this section means the 
U. S. No. 1 grade as set forth in the United States Standards for Cucumbers 
(§§ 51.2220 to 51.2238, inclusive, of this title), including the tolerances set forth 
therein. 

(2) All other terms have the same meaning as when used in the General 
Regulations (7 CFR Part 1060; 19 F. R. 7707, 8012) applicable to the importa- 
tion of listed commodities. 

Dated: November 8, 1957, to become effective November 18, 1957. 

S. R. SMITH, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 





TITLE 7—AGRICULTURE 
CHAPTER IX—AGRICULTURAL MARKETING SERVICE 
(Marketing Agreements and Orders) 
SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 


PART 1069—LIMES 


§ 1069.1 Lime Regulation No. 1, as amended. Pursuant to the provisions of 
§ Se of the Agricultural Marketing Agreement Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.; 68 Stat. 906, 1047), paragraph (a) of 
§ 1069.1 (Lime Regulation No. 1; 20 F. R. 6245) is hereby amended to read as 
follows: 

(a) On and after the effective time hereof, the importation into the United 
States of any lot of limes which in the aggregate exceeds 250 pounds, net weight, 
is prohibited unless : 

“(1) Such limes grade at least U. S. No. 2: Provided, That the requirement of 
such grade that the limes shall have good green color shall be applicable only 
to limes known as large fruited or Persian limes (including Tahiti, Bearss, and 
similar varieties) ; and 

“(2) Each such importation is made in conformance with the General Reg 
ulations (7 CFR Part 1060; 19 F. R. 7707, 8012) applicable to the importation of 
listed commodities and the requirements of this regulation: Provided, That the 
provisions of § 1060.4 (c) of the General Regulations shall not apply.” 

It is hereby found that it is impracticable, unnecessary, and contrary to the 
public interest to postpone the effective time of this amendment beyond that 
hereinafter specified (5 U. S. C. 1001 et seq.) in that (a) the requirements 
of this amended import regulation are imposed pursuant to section 8e of the 
Agricultural Marketing Agreement Act of 1937, as amended (7 U.S. C. 601 
et seq.: 68 Stat. 906, 1047), which makes such regulation necessary: (b) such 
regulation imposes the same restrictions on imports of limes as the grade re- 
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strictions applicable to the shipments of limes grown in Florida under Lime 
Order 1, as amended. (§ 1001.301; 20 F. R. 4711, 4897, 6676; 21 F. R. 1819, 
2650, 3872, 4256) ; (c) compliance with this amended import regulation will not 
require any special preparation which cannot be completed by the effective 
time hereof; (d) notice hereof in excess of three days, the minimum that is 
prescribed by said section 8e, is given with respect to this amended import regu- 
lation; (e) such notice is hereby determined, under the circumstances, to be 
reasonable. 
(49 Stat. 753, as amended; 7 U. S. C. 601 et seq. Interprets or applies Sec. 401, 68 Stat. 
907, as amended; 7 U. S. C. 608e—1) 
| Done at Washington, D. C., this 20th day of June, 1956, to become effective 
at 12:01 a.m.,e.s. t., July 15, 1956. 
S. R. Smira, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 


TITLE 7—AGRICULTURE 
CHAPTER IX—AGRICULTURAL MARKETING SERVICE 
(Marketing Agreements and Orders) 
SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 
PART 1070—CUCUMBERS 


Cucumber Regulation—Amendment 1 


Pursuant to regulations issued under Marketing Agreement No. 118 and Order 
No. 115 (22 F. R. 6083), regulating the handling of cucumbers grown in Florida, 
and in accordance with the requirements of § 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (48 Stat. 31, as amended; 7 U. 8. C. 601 
et seq.; 68 Stat. 906, 1047), paragraph (b) Import restrictions of § 1070.1 (Cu- 
cumber Regulation No, 1; 22 F. R. 9045) is hereby amended to read as follows: 

(b) Import restrictions. During the period from December 8, 1957, to Decem- 
ber 15, 1957, both dates inclusive and subject to the General Regulations (7 CFR 
Part 1060) applicable to the importation of listed commodities and the require- 
ments of this section, no person shall import any cucumbers of any variety unless 
such cucumbers meet the requirements of U. 8S. No. 1, or better, grade, and are 
not larger than 2% inches in diameter. 

It is hereby found that it is impracticable, unnecessary, and contrary to the 
public interest to give preliminary notice, engage in public rule making pro- 
cedure, and postpone the effective date of this amendatory regulation beyond 
that herein specified (5 U. S. C. 101 et seq.) in that (i) the requirements estab- 

| lished by this amended import regulation are issued pursuant to section 8e of the 
Agricultural Marketing Agreement Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 906, 1047), which make such amended 
regulation mandatory; (ii) notice hereof is hereby determined to be reasonable 
in accordance with the requirements of the act and is not less than the minimum 
of three days as required by the act; (iii) the regulations hereby established 
for cucumbers that may be imported into the United States comply with grade, 
size, quality and maturity restrictions imposed upon domestic cucumbers under 
Marketing Agreement No. 118 and Order No, 115 (7 CFR 1015.301 ; 22 F. R. 8184, 
8219, 8810, 8976, 9251) ; and (iv) compliance with this cucumber import regula- 
tion should not require any special preparation by importers which cannot be 
completed by the effectvie date hereof. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 608c. Interprets or applies Sec. 401, 68 
Stat. 906, 1047; 7 U. S. C. 608e) 
Dated November 29, 1957, to become effective December 8, 1957. 
S. R. Smita, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
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UNITED States DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL MARKETING SERVICE, 
Washington, D. C., November 29; 1957. 
COLLECTOR OF CUSTOMS, 
United States Custom House. 

Dear Sir: This is a supplement to our letter of November 14, 1957, relating 
to cucumber import regulations issued pursuant to section 8e of the Agricultural 
Marketing Agreement Act of 1937, as amended. Attached are copies of Amend- 
ment No. 1 to Cucumber Regulation No. 1, which regulation went into effect 
November 18, to be effective through December 15, 1957. 

The attached amendment will be in effect from December 8 through December 
15, 1957, and specifies that all imported cucumbers must be of a size no larger 
than 2% inches in diameter in addition to the present requirement of meeting the 
U. S. No. 1 or better grade. The initial regulation contained no minimum or 
maximum size requirements. 

General import regulations issued November 4, 1954, remain in effect, providing, 
among other things, that each shipment of cucumbers must be inspected prior t 
importation. 

Very truly yours, 
S. R. SMITH, 
Director, Fruit and Vegetable Division 


TITLE 7—AGRICULTURE 
CHAPTER IX—AGRICULTURAL MARKETING SERVICE 
(Marketing Agreements and Orders) 
SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 
PART 1070—CUCUMBERS 
Cucumber Regulation—Amendment 2—In Relief of Restrictions 


Pursuant to regulations issued under Marketing Agreement No. 118 and Order 
No. 115 (2 F. R. 6083), regulating the handling of cucumbers grown in Florida, 
and in accordance with the requirements of § 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (48 Stat. 31, as amended; 7 U. 8. C. 601 et 
seq.; 68 Stat. 906, 1047), amended paragraph (b) Import restrictions of § 1070.1 
(Cucumber Regulation No. 1; 22 F. R. 9045) as hereinafter set forth supersedes 
Cucumber Regulation No. 1—Amendment 1 (22 F. R. 9690) and reads as follows: 

(b) Import restrictions. During the period from December 8, 1957, to July 31, 
1958, both dates inclusive, and subject to the General Regulations (7 CFR Part 
1060) applicable to the importation of listed commodities and the requirements 
of this section, no person shall import any cucumbers of any variety unless such 
cucumbers meet the requirements of U. S. No. 2, or better grade. 

It is hereby found that it is impracticable, unnecessary, and contrary to the 
public interest to give preliminary notice, engage in public rule making pro- 
cedure, and postpone the effective date of this amendatory regulation beyond that 
herein specified (5 U. 8. C. 1001 et seq.) in that (i) the requirements established 
by this amended import regulation are issued pursuant to section Se of the 
Agricultural Marketing Agreement Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 906, 1047), which make such amended 
regulation mandatory; (ii) the regulations hereby established for cucumbers 
that may be imported into the United States comply with grade, size, quality and 
maturity restrictions imposed upon domestic cucumbers under Marketing Agree- 
ment No. 118 and Order No. 115 (7 CFR 1015.301; 22 F. R. 8148, 8219, 8810, 8976, 
9251, 9589); (iii) compliance with this cucumber import regulation should not 
require any special preparation by importers which cannot be completed by the 
effective date hereof; and (iv) this amendment imposes less severe restrictions 
on the importation of cucumbers than would be imposed by § 1070.1 Cucumber 
Regulation No. 1—Amendment 1 (22 F. R. 9690) if it were not amended. 

(See. 5, 49 Stat. 753, as amended; 7 U. S. C. 608e. Interprets or applies Sec. 401, 68 
Stat. 906, 1047; 7 U. S. C. 608e) 
Dated December 6, 1957, to become effective December 8, 1957. 
FiLoyp F. HEDLUND, 
Acting Director, Fruit and Vegetable Division, 
Agricultural Marketing Servic: 
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TITLE 7—AGRICULTURE 
CHAPTER IX—AGRICULTURAL MARKETING SERVICE 
(Marketing Agreements and Orders) 
SUBCHAPTER B—PROHIBITIONS OF IMPORTED COMMODITIES 
PART 1070—CUCUMBERS 
Cucumber Regulation—Amendment 3—In Relief of Restrictions 


Pursuant to regulations issued under Marketing Agreement No. 118 and Order 
No. 115 (22 F. R. 6083), regulating the handling of cucumbers grown in Florida, 
and in accordance with the requirements of § 8e of the Agric ar ge wre 
Agreement Act of 1937, as amended (48 Stat. 31, as amended; U. S. C. 601 et 
seq.; 68 Stat. 906, 1047), paragraph 0) Import restric tions of $1070. 1 (Cue umber 
Regulation No. 1; 22 F. R. 9045, 9690, 9917), is amended to read as follows: 

(b) Import restrictions. During tes period from December 8, 1957, to July 
31, 1958, both dates inclusive, and subject to the General Regulations (7 CFR 
art 1060) applicable to the importation of listed commodities and the require- 
ments of this section, no person shall import any cucumbers of any variety unless 
such cucumbers meet the requirements of U. S. No. 2, or better, grade; Provided, 
That during the period from February 21, 1958, through April 12, 1958, both dates 
inclusive, the requirements of this paragraph, except for decay, shall not be appli- 
cable to cucumbers of the Kirby, MR 17, and other pickling type cucumbers of 
similar varietal characteristics. 

It is hereby found that it is impracticable, unnecessary, and contrary to the 
public interest to give preliminary notice, engage in public rule making procedure, 
and postpone the effective date of this amendatory regulation beyond that herein 
specified (5 U. S. C. 1001 et seq.) in that (i) the requirements established by 
this amended import regulation are issued pursuant to § 8e of the Agricultural 
Marketing Agreement Act of 1937, as amended (48 Stat. 31, as amended; 7 U.S.C. 
601 et seq.; 68 Stat. 906, 1047), which make such amended regulation manda- 
tory; (ii) the regulations hereby established for cucumbers that may be imported 
into the United States comply with grade, size quality and maturity restrictions 
imposed upon domestic cucumbers under Marketing Agreement No. 118 and Order 
No. 115 (7 CFR 1015.301 ; 22 F. R. 8148, 8219, 8810, 8976, 9251, 9589, 9916, 9917) ; 
(iii) compliance with this cucumber import regulation should not require any 
special preparation by importers which cannot be completed by the effective date 
hereof; and (iv) this amendment relieves restrictions on the importation of 
cucumbers. 


(See. 5, 49 Stat. 753, as amended; 7 U. S. C. 608ec. Interprets or applies Sec. 401, 68 
Stat. 906, 1047; 7 U. S. C. 608e) 


Dated: February 19, 1958, to become effective February 21, 1958. 
S. R. SMITH, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
Mr. Hagen. I have another letter from the National Council of 
American Importers, Inc., dated March 5, and signed by Harry S. 
Radcliffe, executive vice president; also a letter from the Biscuit & 
Cracker Manufacturers’ Association of America, dated March 6, 1958, 
and signed by Joseph M. Creed, counsel, a statement from the Date 
Packers Council of California, and a few letters for inclusion in the 
record at this point. 
(The letters referred to are as follows:) 
THE Biscuir & CRACKER MANUFACTURERS’ 
ASSOCIATION OF AMERICA, 
Chicago, Ill., March 6, 1958. 
Hon. George M. GRANT, 


Chairman, Subcommittee on Domestic Marketing, House Committee on 
Agriculture, House of Representatives, Washington, D. ¢ 
DEAR CONGRESSMAN GRANT: On Tuesday, February 25, the Subcommittee on 


Marketing held a hearing for the purpose of consideration of H. R. 7760, intro- 
duced by Congressman Sisk, which would amend section 8 (e) of the Agricultural 
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Marketing Agreement Act of 1937, as amended. The proposed amendment would 
extend the restrictions of section 8 (e) of said act to all imported citrus fruits 
and to sliced figg, dried figs, and fig paste. Because notice of the hearing did not 
reach our office in time, we were unable to prepare adequate testimony for the 
hearing on the proposed legislation. We are, therefore, submitting this state- 
ment and request that it be made a part of the record of the hearing. Since 
the hearings were held, a new bill, H. R. 11056, incorporating the provisions of 
H. R. 7760 but expanded to include certain other commodities, has been intro- 
duced by Congressman Sisk. Our objections are pertinent to that bill as well as 
to H. R. 7760. 

The members of the Biscuit and Cracker Association, a national trade associa- 
tion for the biscuit and cracker industry, are the largest users of domestically 
grown and imported figs and fig paste. The quantity of figs grown in the United 
States is insufficient to meet the requirements of the biscuit and cracker industry 
for the manufacture of fig bars, which is the principal use of figs and fig paste. 
Imported figs are an absolute necessity to supplement the domestic supply. The 
reports of the Tariff Commission to the President, following section 22 proceedings 
in 1956 and 1957, set forth in detail the statistical picture. Copies of these re- 
ports—reports to the President on investigations No. 12 and 18 under sec- 
tion 22 of the Agricultural Adjustment Act, as amended—are in the committee’s 
files. 

Section 8 (e) of the Agricultural Marketing Agreement Act authorizes the Sec- 
retary of Agriculture to prohibit the importation of any product enumerated in 
that section which does not comply with the grade, size, quality, and maturity 
provisions of a marketing order for similar domestic products. Practically, 
the only question involved for figs and fig paste is one of quality of the products 
from the standpoint of wholesomeness and absence of adulteration. Or to put 
it another way, quality regulations can only determine whether figs are fit for 
human consumption. If not, they are not merchantable. Unlike citrus fruits, 
the matter of size, grade, color, etc., is not an element of quality in figs that 
are used in the manufacture of fig bars. It is the variety of the fig that gives 
it desirability for a given use. Thus the quality requirements of the Secretary's 
marketing order on figs is substantially the same as the Federal Food and Drug 
requirements. The Tariff Commission in its 1957 report on investigation No. 22 
came to this conclusion stating, ‘We conclude, therefore, that the quality stand- 
ards under order No. 64 are substantially equivalent to the standards enforced 
under the pure food laws and that the price-enhancing features of the quality 
controls under order No. 64 do not result in the removal of any substantial 
quantity of merchantable figs from normal channels of trade.” 

The Food and Drug Administration, under the applicable provisions of the 
Federal Food, Drug, and Cosmetic Act, has always inspected all imported figs 
as well as domestic figs to determine their quality and wholesomeness. Section 
402 (a) (3), which is the applicable provision of that act, clearly and without 
ambiguity states that a food shall be deemed to be adulterated “if it consists 
in whole or in part of any filthy, putrid, or decomposed substance or if it is 
otherwise unfit for food.” This provision has stood the test of time and it is 
doubtful, to say the least, that the Department of Agriculture can promulgate 
any more stringent quality regulation. There is, therefore, no basis for dupli- 
eation of these functions by the Department of Agriculture as contemplated by 
the proposed amendment. 

It is a well-known fact in the trade that the domestic fig growers have been 
seeking to restrict imports of figs and fig paste into this country so as to establish 
a monopoly control on figs and fig prices. To accomplish this objective, they 
sought and obtained a marketing order from the United States Department of 
Agriculture, despite the existence of an effective State marketing order in Cal- 
ifornia. The ostensible purpose was to supplement the State marketing order. 
The real purpose, as recognized by fig users and borne out by subsequent events, 
was to provide a legal basis for seeking a section 22 proceeding before the Tariff 
Commission to try to restrict imports of figs and fig paste. 

Following the issuance of the marketing order in 1955, three requests on behalf 
of the domestic fig growers were made to the President by the Secretary of 
Agriculture for a section 22 proceeding. The first was denied: the second was 
sent to the Tariff Commission for an investigation. The Commission found, after 
public hearings and consideration of all the facts, that there was no interference 
with the marketing order and so reported to the President with the recommenda- 
tion that.no restriction on imports. of dried figs and fig paste be imposed. This 
recommendation was accepted by the President. The following year, 1957, a 
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similar application to the President was made and again referred to the Tariff 
Commission. The Commission once more found that imports were not interfering 
with the marketing order and recommended that no restrictions on imports be 
imposed. Again the President accepted the recommendation. 

Aware that the Department of Agriculture will be more inclined to see things 
from their standpoint than from the standpoint of the consumer, the California 
fig growers are now seeking, through legislation, to restrict imports of figs and 
fig paste without the necessity of having the issue reviewed by an intervening 
agency which would consider the facts objectively. Passage of this bill is not 
only unnecessary from the standpoint of quality control of figs imported into 
this country, but will saddle the taxpayer and consumer with additional costs and 
permit monopoly control of a deficit commodity by the domestic fig growers. The 
Congress has established the Tariff Commission to make investigations and 
recommendations to the President in matters involving imports. This effort to 
circumvent the orderly procedure provided by the Congress for a present ex- 
pediency should be rejected as unsound in principle. 

We respectfully urge your subcommittee not to approve the proposed amend- 
ment to section 8(e) as embodied in H. R. 7760, H. R. 11056, or in any similar 
bill to the extent that figs and fig paste would be brought within coverage of that. 
section. 

Sincerely, 
JOSEPH M. CREED, Counsel. 


NATIONAL COUNCIL OF AMERICAN IMPORTERS, INC., 
New York, N. Y., March 5, 1958. 
Hon. HARLAN HAGEN, 
Chairman, Subcommittee on Domestic Marketing, Committee on Agricul- 
ture, House of Representatives, Washington, D. C. 

DeAR Mr. HAGEN: Our organization is strongly opposed to H. R. 7760 by Hon. 
Bb. F. Sisk, to H. R. 7937 by Hon. D. 8. Saund, and to all other bills containing 
provisions for transferring the task of inspecting imported agricultural com- 
modities from the Food and Drug Administration to the Department of Agricul- 
ture. From all the reports we get, the Food and Drug Administration is doing 
an excellent job in inspecting agricultural commodities offered for entry into 
this country. For this reason, we cannot understand why this procedure should 
be transferred to the Department of Agriculture. 

We strongly suspect that the main reason for the proposed transfer is the 
desire to restrict imports by applying irrelevant and arbitrary color and size 
tests which have no bearing on the hygienic condition of the products involved, 
nor to their quality or wholesomeness. It seems to us that this is an attempt 
to dictate to the consumer what particular agricultural products he must use, and 
to make him pay high prices for them. Why should a consumer who, for some 
reason or other, wants to use Iranian dates or figs from the Mediterranean, prod- 
ucts which have their own peculiar and well-defined characteristics, be required 
to buy products of a different type. 

There is no doubt that the proposals in these bills will injure the products of 
Greece, Iraq, Iran, and Turkey. Here we are spending billions of dollars to keep 
these allies in the most strategic bastions of the Western World free and strong, 
and then by means of these bills, we place unnecessary impediments in the im- 
portation of the desirable products they send to us. 

For the above reasons, we hope that your subcommittee, as well as the full 
Committee on Agriculture will disapprove all of the bills mentioned, and insert 
this letter in the records of your subcommittee. 

Respectfully submitted. 

Harry S. RADCLIFFE, 
Executive Vice President. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 


Washington, D. C., February 28, 1958. 
Hon. GEORGE M. GRANT, 


Chairman, Domestic Marketing Subcommittee, 
- House Ofice Building, Washington, D.C. 
DEAR GEORGE: Some of our Chicago residents are quite interested in H. R. 


7937 which I understand is scheduled to be heard by your subcommittee on Thurs- 
day, March 6. 
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I received a telegram from Pandaleon Bros., date importers and packers, which 
reads as follows: 

“Very much interested bill H. R. 7937. Subcommittee on Agriculture hearing 
scheduled Thursday, March 6. Would appreciate your contacting members sub- 
committee to exclude imported dates. California interests endeavoring legislate 
out imported dates. Full facts covered by Tariff Commission investigation 19 
under section 22 of AAA, November 1957. Four or five Commissioners after con- 
sideration of facts ruled imported dates did not interfere with Federal date 
marketing program. If this bill passed there will be no more imported dates.” 

As you will note, according to these packers, a Tariff Commission investiga- 
tion ruled that the imported dates did not interfere with the Federal date market- 
ing program, and, I hope your good committee will give full consideration to our 
import problems. 

I would like to have this letter made part of the record. 

With kind regards. 

Respectfully, 
TIMOTHY P. SHEEHAN, 
Member of Congress. 


A STATEMENT BY THE DATE PACKERS COUNCIL OF CALIFORNIA 


This statement is made on behalf of the Date Packers Council of California in 
support of H. R. 11056. The council represents over 90 percent of the growers 
and handlers of domestic dates. 


BACKGROUND 


Under the Agricultural Marketing Agreement Act of 1937, as amended, the 
date industry of the Coachella Valley of California, which produces approxi- 
mately 90 percent of the dates grown in the United States, voted to operate 
under a marketing order to promote thereby the orderly marketing of dates. 
Since the effective date of the marketing order, domestic dates are marketed 
under strict grade regulations, established by the Secretary of Agriculture based 
on grades set forth in the current United States Standards for Grades of Dates 
to effectuate thereby the declared purpose of the act by assuring consumers 
of receiving dates which comply not only with the provisions of the Federal 
Food, Drug, and Cosmetic Act, but which in addition are free from various 
inherent fruit defects. 

The date industry found that its objective of promoting orderly marketing 
through the means of its grade regulation is not possible to achieve because 
imported dates, which are directly competitive with domestic dates, are not 
subject to the same strenuous grade requirements. Because of this, it requested 
its representative to sponsor the above-mentioned bill to provide equality in 
marketing dates and to assure consumers of receiving high-quality dates, free 
from unsanitary factors and physiological defects. In no way is it intended 
that this bill should prevent in any manner the importations of quality dates. 


COMPARABILITY OF DOMESTIC AND IMPORTED DATES 


It is understood that some importers of dates have maintained that dates 
produced in the United States and dates produced in other countries and im- 
ported into the United States are not comparable. If this understanding is 
eorrect, such allegation is entirely untrue. Results of a survey by the United 
States Department of Agriculture entitled “Homemakers Appraise Citrus Prod- 
ucts, Avocados, Dates, and Raisins,” published as a preliminary report in 
September 1957, indicated that domestic dates and imported dates are regarded 
as comparable items in retail stores. The survey showed that people who 
purchase dates in packages were either unaware or unconcerned with whether 
they were purchasing imported dates or domestic dates, nor did they show 
any particular concern if they were purchasing dates relatively dark in color 
or relatively light in color. 

A. limited economic study of the date industry in this country by Dr. Jerry 
Foytik of the Giannini Foundation of Agricultural Economics entitled “Im- 
pact of Imports on the California Date Industry,” September 3, 1957, indicates 
clearly that domestic and imported dates are comparable and competitive in the 
market. Although Dr. Foytik’s report contains a number of economic formulas, 
the interpretation of which requires a high degree of familiarity with advanced 
mathematical statistics, it reflects the following evaluation of the impact of 
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imports on domestic dates. On page 11 of that report Dr. Foytik states the 
following: 

“Our investigation of consumer purchases at retail reveals two significant 
results: (1) Price ratios fluctuate considerably less than sales ratios, (2) 
price ratios are inversely correlated to sales ratios. These results suggest that 
household consumers may not consider imported and domestic dates as unrelated 
commodities. Apparently, they behave as though changes in relative price do 
affect the relative quantities of imported and domestic dates purchased. This 
analysis, however, does not prove this contention. Yet the hypothesis of inter- 
changeability between the two products is not contradicted by the data investi- 
vated.” 

Sometimes it is asserted by importers that comparability does not exist because 
domestic dates are maintained in cold storage as carryover for each succeeding 
season and that domestic dates tend to darken after a period, if left standing 
on a shelf in a store. Imported dates likewise are maintained in cold storage 
and the survey showed that color was not an important factor to retail pur- 
chasers of dates. 

Such importers have maintained that there is a substantial difference between 
domestic and imported dates merely because the domestic industry has been 
using the connotation “fresh” on its packages for a longer time and more fre- 
quently than have the importers. We are sure you are aware that dates, as such, 
whether they be imported or domestic, are not in fact a seasonal fresh fruit, such 
as apples, pears, bananas, etc. It is true, however, that domestic dates have 
been burdened with a railroad shipping classification as a fresh item, thus paying 
a lower freight rate. The word “fresh” does not make any difference in any 
other way. We are also sure you are aware that both domestic and imported 
dates are sold in packages, side by side, in the same areas of markets with such 
frequency as to leave no doubt that food stores treat them as comparable items. 
As a matter of fact, the importers themselves are beginning to emphasize the 
word “fresh” in the advertising and packaging of their dates. Furthermore, the 
picture of dates appearing on some packages of imported dates is in fact a 
replica of the date variety mainly marketed by California producers and is not 
of the variety of dates which are imported. 

It is sometimes asserted by importers that inversion of sugar in dates, takes 
place in imported dates to a greater extent than in domestic dates, and further, 
that this precludes comparability. Sugar inversion varies between varieties 
when produced overseas or in the United States and also varies substantially 
within a given variety, depending upon circumstances. Certainly, the percent of 
sugar that may or may not be inverted does not preclude comparability as far 
as consumers are concerned, as indicated by the evidence noted above, nor is it 
true as far as most manufacturers of baked goods are concerned. Domestic and 
imported dates can be used completely interchangeably in virtually all bakery 
items. Whether domestic or imported dates are used is largely a matter of 
personal preference with manufacturers, aside from price. The domestic date 
industry can furnish you with many examples to substantiate this. 

It has also been stated on occasion that domestic dates seasonably are avail- 
able at a different time than are imported dates with respect to seasonal market 
needs. Such statements are entirely untrue. There is much statistical data 
available, which we can furnish you if you so desire, which shows that the 
carryover of domestic dates together with the dates received at the beginning 
of the marketing season are more than sufficient to take care of marketing 
needs. 

We believe the above is evidence enough to indicate that for all practical 
purposes domestic dates and those dates imported are in fact comparable and 
competitive items. 


UNITED STATES STANDARDS FOR GRADES OF DATES 


The standards under which dates are inspected for grade are those contained 
in the United States Standards for Grades of Dates. These standards have been 
so set forth that the factors of grade are applicable to all known varieties of 
dates, regardless of where grown, there being many different varieties produced 
in the United States of America. When any variety is inspected, the factors of 
grade apply only to the characteristics unique to that variety of date being 
inspected. The United States Department of Agriculture, therefore, has stated 
that under the standards both domestic and imported dates can be inspected for 
grade with equal ease. We should like here to emphasize that under a grade 
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regulation, domestic dates are inspected for grade factors which are in addition 
to food and drug requirements. To clarify the quality factors which are con- 
sidered when dates are being inspected for grade, they are set forth below: 

Color.—Essentially, color factors are graded as it pertains to the uniformity 
of color associated with the particular color of the variety being inspected. 
Therefore, color considerations are scored as to whether the variety has ¢harac- 
teristically “fairly good color,” “reasonably good color,” or “good color.” 

Uniformity of size—This factor applies only to whole and pitted styles, and 
dates are scored as to whether they are “characteristically fairly uniform in 
size,” “reasonably uniform in size,” and “practically uniform in size.” 

There is no size factor pertaining to net weight or count per unit set forth in 
the United States Standards for Grades of Dates. 

Absence of defects.——The quality factors considered in scoring for absence of 
defects ranges from those pertaining to food and drug defects to the physiologi- 
eal defects such as improperly ripened fruit or damaged by broken skins. It is 
understood that some importers have declared that the factor of broken skins 
would preclude them from entering dates. The truth is that under United 
States grade C, there is a 100-percent tolerance for broken skins. 

Character.—Character requirements under the United States Standards for 
Grades of Dates pertain to the texture and pliability applicable to the variety 
of dates being inspected. Scores are given for character which are defined as 
“fairly good: character,” “reasonably good character,” and “good character.” 


SAFEGUARDS EXISTING UNDER SECTION 8 (E) 


We are advised that certain importers have objected to the bill on the ground 
that variations between some imported and domestic varieties would in fact 
preclude the importation of dates because the grade requirements could not 
equitably be applied to imported dates. This is not true. Even assuming there 
are variations, there are adequate safeguards provided in section 8 (e), title IV, 
Public Law 690 (68 Stat. 906), the applicable portion of which reads as follows: 
“Whenever the Secretary of Agriculture finds that the application of the restric- 
tions under a marketing order to an imported commodity is not practicable 
because of variations in characteristics between the domestic and imported com- 
modity, he shall establish with respect to the imported commodity such grade, 
size, quality, and maturity restrictions by varieties, types, or other classifica- 
tions as he finds will be equivalent or comparable to those imposed upon the 
domestic commodity under such order.” 

While this safeguard is provided in section 8 (e) its applicability is in fact 
negated by the very: existence of the United States Standards for Grades of 
Dates. 


MARCH 12, 1958. 
Mr. J. L. HARVEY, 
Department of Health, Education, and Welfare, 
Food and Drug Division, Washington, D.C. 

Dear Mr. Harvey: Mr. Dwight K. Grady, before a subcommittee of the House 
Agricultural Committee, in support of H. R. 7760, testified that: 

1. The present quality control under the Federal order (order No. 64. Mar- 
keting Orders, Part 964, Dried Figs) is stricter than food and drug (inspection 
of imported dried figs and fig paste). 

2. The 5-percent tolerance established under the order for insect infestation 
is more restrictive than the food and drug regulation. 

3. Food and drug regulations (USDA, Bureau of Chemistry, dried figs, March 
10, 1927) does not make any restrictive provisions with respect to insect heads 
in sliced figs or fig paste. Such as the maximum limit of 13 insect heads per 
100 grams of paste. 

We would appreciate it very much if you would tell us if these statements 
are true and accurate. 

Enclosed please find copy of testimony Mr. Grady courteously gave our 
attorney, Edwin G. Martin, after the subcommittee hearing. 

Also enclosed is copy of Federal marketing order No. 64. 

Thanking you. 

Sincerely yours, 
S. M. Worr Co. 
Ross CONNELLY: 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Foop AND DruG ADMINISTRATION, 
Washington, D. C., March 18, 1958. 
Mr. Ross CONNELLY, 
S. M. Wolff Co., New York, N. Y. 

Dear Mr, CONNELLY: Your letter of March 12, calls attention to testimony of 
Mr. Dwight K. Grady before a subcommittee of the House Agricultural Com- 
mittee on hearings on H. R. 7760. 

The regulatory announcement made effective by the Bureau of Chemistry, 
Department of Agriculture on July 1, 1927, is still in effect as far as it goes, 
which refers to figs and establishes a tolerance of 10 percent for figs showing 
mold, fermentation, worms, larvae, and insect action. It does not refer to 
sliced figs or fig paste or to fig stock intended for grinding into paste. Paren- 
thetically, the Bureau of Chemistry of the Department of Agriculture is the 
predecessor of the Food and Drug Administration, which is now an operating 
agency in the Department of Health, Education, and Welfare. 

The testimony says. that the marketing--order of the Department of Agri- 
culture establishes the maximum limit of 5-percent tolerance for insect infesta- 
tion where figs would be marketed as sliced figs or fig paste, and that such re- 
quirement constitutes a more stringent one than is imposed by the Food and 
Drug Administration. The 5-percent tolerance for wormy figs which are to be 
ground up into paste or to be made up into sliced figs is an internal or manu- 
facturing limitation designed to produce a fig paste that will meet the tolerance 
for that product as marketed. Fig paste or sliced figs do not lend themselves 
to examination and classification for worminess on a piece-to-piece basis but 
must be examined by some method which determines a percentage or propor- 
tion of worms on a weight basis. To meet this situation the Food and Drug 
Administration has long maintained a tolerance on fig paste or sliced figs of 13 
insects per 100 grams. This is determined by extracting out worm or larvae 
parts and counting the heads. Ordinarily the grinding is sufficient to make 
fragments of each larvae but the heads are likely to be left sufficiently intact 
to permit identification and counting. 

Sliced figs and fig paste found in interstate commerce after shipment from 
California points, or upon importation from foreign countries, are subject to 
the same standard by the Food and Drug Administration. That is, the so- 
called head count of 13 worms or larvae heads per 100 grams. 

The suggestion that the application of a 5-percent total count limitation on 
whole figs which were intended for grinding in paste constitutes a more rigid 
limitation than is imposed by the Food and Drug Administration, is not ac- 
curate. Fig paste or sliced figs, whether imported or not are limited by the 
Food and Drug Administration to 13 worms per 100 grams. . 

There is no application of so-called 5-percent insect tolerance under the Food, 
Drug, and Cosmetic Act because tolerances under that act apply to articles 
offered for market. It is an error to say that the Food and Drug Administra- 
tion’s regulation makes no reference or restrictive provision with respect to 
insects Which may be present in sliced figs or fig paste. 

While it is true that no reference is made in the announcement of 1927 to fig 
paste or sliced figs or tolerances therefor, the tolerance of 13 heads per 100 
grams for paste and sliced figs has been in effect for many years. 

It is true that the Food and Drug Administration does not operate inspec- 
tion services on deliveries by growers to packers. From the standpoint of the 
eonsumer, the test is the quality of the food that goes on the market rather 
than the quality of the food that is brought from the farm to. the. packinghouse, 
where sorting is done. 

The utilization of the 5-percent tolerance for figs intended for grinding into 
paste under the Agriculture marketing order will have no effect upon the char- 
acter of the figs employed for grinding into paste in Greece, Turkey. or 
Portugal. The test that will be applied to the imported article is the 13-head 
count per 100 grams, which is precisely the same test that will be applied by 
the Food and Drug Administration and the Department of Agriculture to paste 
and sliced figs produced in California. 

Sincerely yours, 
JOHN L. HARVEY, Deputy Commissioner. 
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AMERICAN CHAMBER OF COMMERCE FOR TRADE WITH ITALY, INc., 
New York, N. Y., March 27, 1958 
Hon. GreorGE M. GRANT, 
Subcommittee on Domestic Marketing, Committee on Agriculture, 
House of Representatives, Washington, D. C. 

DEAR Mr. Grant: We are writing you in connection with H. R. 11056, intro- 
duced by Congressman B. F. Sisk on February 27, 1958, and other similar bills, 
presently under consideration by your subcommittee. 

Our chamber, an American organization incorporated in 1887 under the laws 
of the State of New York, comprises most leading importers, distributors, and 
agents handling some of the commodities referred to in the above bills, such 
as lemons, dried figs, fig paste, and shelled walnuts. 

In this connection, we voice our vigorous, considered opposition to any exten- 
sion of restrictions on said imported commodities by means of an amendment 
to section 8e of the Agricultural Adjustment Act of 1933, as subsequently amended 
to date. 

We are convinced that no valid reasons exist for relieving the Food and Drug 
Administration of its present authority to inspect these products. We main 
tain that the interests of many American importers deserve to be protected 
against what appears an obvious attempt to unfairly restrain their legitimate 
trade. Under the apparent purpose of imposing new standards on many foreign 
products, the proposed legislation seeks in fact to place certain domestic growers 
in a privileged position. What is more important, the rights of American con 
sumers would be denied arbitrarily as no additional protection would be offered 
from the sanitary viewpoint, while on the other hand they would be subjected 
frequently to the payment of higher prices and in many instances denied the 
privilege of buying the imported variety of goods which they may prefer. 

We trust that for the above reasons H. R. 11056 and all other similar bills 
will not be approved by your subcommittee, and we request that our position 
be included in its records. 

With sincere thanks for your valued consideration, we remain, 

Very truly yours, 
Mario F. Hutton, Pxrecutive Secretary 


Mr. Hagen. I believe that concludes our hearing, gentlemen. We 
certainly appreciate the presence of each one of you and your very fine 
testimony. 

(Whereupon, at 12: 20 p. m., the committee adjourned. ) 


Xx 


